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OFFERING PLAN 

A PLAN TO CONVERT TO COOPERATIVE OWNERSHIP 

premises at 

9 Prospect Park West, Brooklyn, New York 

Total cash amount of offering (20,000 shares - 
41 apartm.en ts) _ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 

Mortgage Indebtedness •••.•••••.•.•••••••••.••.••••.•.•..•• 

Total Purchase Price ••••••••••••.••••••.•••.••.•••••••.... 

,. , , Less Reserve Fund to be retained by Apartment Corpora­ 
tion (subject to closing adjustments - see page 37) ..••. 

400,00Q 

700,000 

1,100,000 

50,000 

Net Purchase Price of property to Sponsor. . . • • . . . . • • . . . . . . $. 1, a 50 , O o o 

\ _, ' 

,/ : 

/ . 

NAME AND ADDRESS OF APARTMENT CORPORATION 
WHOSE SHARES ARE OFFERED: 

PARK WEST TENANTS CORP. 
suite 1400 
40 West 57th Street 
New York, New York 10019 

NAME AND ADDRESS OF SPONSOR: 

PUNIA AND MARX, INC. 
16 Court Street 
Brooklyn, New York 11241 

NAHE AND ADDRESS OF SELLING AGENT: 

WM. A. WHITE & SONS 
51 East 42nd Street 
New York, New York 10017 

The date of first offering of this Plan is , 197 . 

"THE FILING OF THIS PLAN WITH THE DEPAR"rHENT OF LAW OF THE STATE OF 
NEW YORK DOES NOT CONSTITUTE APPROVAL OF THE.ISSUE OR THE SALE.THEREOF 
BY THE DEPARTMENT OF LAW OR THE ATTORNEY GENERAL OF 'IHE STA'l'E OF NEW 
YOR.1<. ANY REPRESENTATION TO THE CONTRARY IS UNLAWFUL." 
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THE RIGHTS OF TENANTS OF APARTME?-,1TS WHICH ARE RENT-CONTROLLED 
OR RENT-STABILIZED AND WHO DO NOT PURCHASE THE SHARES ALLO­ 
CATED TO THEIR APARTMENTS l'1ILL NOT BE AFFECTED BY THIS 
OFFERING, WHETHER THE PLAN IS DECLARED EFFECTIVE OR NOT. 

INTRODUCTION 

1 . 

.. 
. ' 

' .., _; -· 

The purchaser of a cooperative apartment buys 

shares of the corporation (the Apartment Corporation) which 

owns the building in which his apartment is located. Owner­ 

ship of the shares entitles the purchaser to a special lease 

of his apartment commonly known as a proprietary lease. As 

a shareholder, he will have the right to vote annually for 

the Board of Directors who.will conduct the affairs of the 

Apartment Corporation and supervise the operation of the 

building. As a lessee, he will pay as rent (customarily 

called maintenance charges) a proportionate share of the 

Apartment Corporation's cash requirements for the-operation 

and maintenance of the building and creation of such reserve 

for contingencies as the Board may deem proper. 

The prices for the blocks of shares allocated to 

the various apartments in the building are found at pages 6 

to 8. THESE PRICES HAVE BEEN SET BY THE SPONSOR AND ARE NOT 

SUBJECT TO APPROVAL BY ANY GOVERNMENTAL AGENCY. The estimated 

annual maintenance charges for each apar~ment for the first 

year of cooperative operation are also set forth on pages 6 

to 8 • 

.) ' 
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In the opinion of counsel for the Apartment Corpo­ 

ration, if this Plan becomes effective in accordance with 

its terms, each tenant-·shareholder will have the right to 

deduct for income tax purposes his. proportionate share of 

real estate taxes assessed against the property and·mortgage 

interest paid by the Apartment Corporation. 

The agreement to purchase the Apartment Corporation's 

shares is called a Subscription Agreement and may· be found 

at page SO. 

A sununary of the principal provisions of the pro- 

prietary lease may be found in Part I at pages 33 to 34. A 

copy of the entire lease is set forth in Part II at pages 29 

to 117. 

c~ 
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The Apartment Corporation's By-Laws governing 
.. 

operation of the Apartment.corporation are contained in 

.. Part II at pages 123 to 140. 

The building was erected in 1928 and 1929. There 

are 45 apartments in this building, of which 41 are being 

offered for sale. The superintendent's apartment and the 
- - - 

professional apartments on the first floor are not being 

offered for sale and are not included in this Plan. Most of 

the apartments in the building to which shares have been 

allocated are subject either to the Rent and Rehabilitation 

Law (the "Law") and the Rent, Eviction and Rehabilitation 

I-_ 
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Regulations of the New York City Housing and Development 

Administration (the "Regulations") or to the Rent Stabiliza­ 

tion Law of 1969 (the "RSL"), and to the Code of the Rent 

Stabilization Association of New York City~ Inc. (the "Code"). 

The 41 apartments which are being offered for sale include 

2·1 rent controlled apartments, 18 rent stabilized apartments, 

1 apartment which is decontrolled and 1 professional apartment 

(permitting home occupancy). As of the date of this Plan, 

apartment 16A is vacant. Apartment "Lobby A," the superin­ 

tendent's apartment, and apartmen~s ~A, lB and le, those 

apartments used exclusively for professional purposes, are 

not being offered for sale and no shares have been allocated 

__.,) to those apartments. The applicable portions of the Code 

..r) \ 

= 
,;.' i 

and Regulations are set forth in full in Par_t II at pages 72 

to 78. These laws grant certain rights and privileges to 

tenants, whether or not they wish to p:urchase • 

Starting at page 58 in Part II there is contained 

a detailed description of the property which should be care­ 

fully reviewed by the prospective purchaser. 

Parts I and II together constitute the entire 

.,, : 

Offering Pl.an. All the documents referred to in this 

Offering Plan are important. It is suggested that you 

consult your own attorney or financial advisor before pur­ 

chasing and provide him with a copy .o f this Offering Plan. 
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SCHEDULE OF PURCHASE PRICES OF SHARES ALLOCATED TO APARTMENTS 

(and related information at the date of presentation of the Plan) 

Purchase Prices, Share Allocations, Mortgage Allocations, 
Estimated Maintenance Charges and Estimated Income Tax 
Deductions for the First Year of Cooperative Operation 

Approximate Estimated Estimated 
Amount of Maintenance Annual 

Cash Additional Mortgage Charges Deductible 
Purchase Cash Applicable Income Tax 

No. of Share Price Price Total To Shares Per Share(3) Purposes 
Rooms/ Alloca- At $1 At $19 Cash At $39 Annual Monthly At $4.235 

Apt. Baths tions Per Share Per Share. Price{l) Per Share(2) $13.00 $1. 0833 Per Share ( 4) ~:·-~ . . 0 Iii SPY: O,j I ·---- 

2A 'i 6/3 408 $408 $ 7,752 $ 8,160 $14,280 $ 5,304 $ 442.00 $1,728 
3A 11 6/3 421 421 7,999 8,420 14,735 5,473 456.08 1,783 
4A § 5/2 PR 359 359 6,821 7,180 12,565 4,667 388. 92· 1,520 U) 

5A " 5/2 PR 363 363 6,897 7,260 12,705 4,719 393.25 1,537 
6A 11 5/2 PR 367 367 6,973 7,340 12,845 4,771 397.58 1,554 
7A ,1 5/2 PR 371 371 7,049 7,420 12,985 4,823 401.92 1,571 
BA " 5/2 PR 375 375 7,125 7,500 13, 125· 4,875 406.25 1,588 
9A \I 4/2 PR 289 289 5,491 5,780 10,115 3,757 313.08 1,224 
lOA ,1 4/2 PR 292 292 5,548 5,840 10,220 3,796 316.33 1,237 
llA § 4/2 PR 295 295 5,605 5,900 10,325 3;935 319.58 1,249 
12A § 4/2 PR 298 298 5,662 5,960 10,430 3,874 322.83 1,262 
14A § 9/5 676 676 12,844 13,520 23,660 8,788 732.33 2,863 
15A § 9/5 684 684 12,996 13,680 23,940 8,892 741.00• 2,897 
16A 9/5 692 692 13,148 13,840 24,220 8,996 749.67 2,931 

2B § 6/3 349 349 6,631 6,980 12,215 4,537 378.08 1,478 
3B \/ 6/3 354 354 6,726 7,080 12,390 4,602 383.50 1,499 
4B § 6/3 359 359 6,821 7,180 12,565 4,667 3 88. 92, 1,520 

,1 - Rent Controlled 
§ - Rent Stabilized 
PR - Powder Room 

M.~.~~~?E~~-- ~09~~-°--~f::S ~-~~pea~.._<?.!1.., .. J?.~9.:-.~--1-~. 
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Approximate Estimated Estimated· 
Amount of Maintenance Annual 

Cash. Additional Mortgage Charges Deductible 
Purchase Cash Applicable Income Tax 

No. of Share Price Price Total · To Shares Per Share(3) Purposes 
Rooms/ Alloca- ·At $1 At $19 Cash At $39 Annual Monthl.y At $4.235 

Apt. Baths tions Per Share Per Share Price(l) P-er Share(2) $13.00 $1. 0833 Per Share(4) 

58 11 6/3 364 364 6,916 7, ·200 12,740 4,732 394.33 1,542 
6B ,i 6/3 369 369 7,011 7,380 12,915 4,797 399.75 1,563 
7B ,i 6/3 374 374 7,106 7,480 13,090 4,862 405.17 1~584 
88 " 6/3 379 379 7,201 7,580 13, 2:65 4,927 410.58 1,605 
9B ,i 7/3 474 474 9,006 9,480 16,590 6,162 513.50 2,007 

lOB § 7/3 480 480 9,120 9,600 16,8'00 6,240 520.00 2,033 
llB 11 7/3 486 486 9,234 9,720 17, 0:10 6,318 526.50 2,058 
12B § 7/3 492 492 9,348 9,840 17;220 6,396 533.00 2,084 
14B 11 9/4 768 768 14,592 15,360, 26, eao 9,984 832.00 3,252 r- 
15B 11 9/4 776 776 14,744 15,520 27,160 10,088 840.67 3,286 
16B § 9/4 784 784 14,896 15,680 27,440 10,192 849.33 -3,320 

2C ,i 7/3 503 503 9,557 10,060 17,605 6,539 544.92 2,130 
3C 11 7/3 509 509 9,671 10,180 17,~15 6,617 551.42 2,156 
4C-§ 8/3 582 582 11,058 11,640 20,370 7~566 630.50 2,465 
SC§ 8/3 589 589 11,191 11,780 20,~15· 7,657 638.08 2,494 
6C § 8/3 596 596 11,324 11',920 20,860 7,748 645.67 2,524 
7C § 8/3 603 603 11,457 12,060 21,105 7,839 653.25 2,554 
SC 11 8/3 610 610 11,590 12,200 21,350 7,930 660.83 2,583 
9C 11 8/3 617 617 11,723 12,340 21;595 8,021 668.42 2,613 

lOC § 8/3 624 624 11,856 12,480 21,840 8,112 67 6 ._00 2,643 

11 - R~nt Controlled 
§ - Rent Stabilized 
PR - Powder Room 

Additional footnotes appear on page 9 • 
...__,..,,.,., 
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Approximate Estimated Estimated 
Amount of Maintenance Annual 

cash Additional Mortgage Charges Deductible 
Purchase Cash Applicable_ Income Tax 

No. of Share Price Price Total To Shares Per Share(3) Purposes 

Rooms/ Alloca- At $1 At $19 Cash At $39 Annual Monthly At $4.235 

Apt. Baths tions Per Share Per Share Price(l) Per Share(2) $13.00 $1.0833 Per Share{4) ,_____ .... ....,... ......... !~--- 
llC § 8/3 631 631 11,989 12,620 22,085 8,203 683.58 2,672 

12C § 8/3 638 638 12,122 12,760 22,330 8,294 691.17 2,702 

PHA § S.5/3PR .5-G-fl __. t-o o 500 9,500 10,000 17,500 6,500 541.67 2,118 

PHB § 3.5/1 __.3-8-0' .;Jc c) 300 5,700 6,000 10,500 3,900 325.00 1,271 

TOTALS $20,000 $20,000 $380,000 $400,000 $700, OiOO $260,000 $21,666.66 $84,700 co 

I - Rent Controlled 
§ - Rent Stabilized 
PR - Powder Room 

Additional footnotes appear on page 9. 
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FOOTNOTES 

.. / 

,/ )..' 

,I ) .• 

(1) Shares are offered to non-occupants at a total cash 
price of $20 per share; such prices are subject to 
change without amendment to the Plan. Shares are also 
offered to occupants at a total cash price of $20 per 
share; such prices are subject to change only by duly 
filed amendment to. the Plan. (See page 21, "New York 
City Rent Regulations and Rights of Tenants in Posses­ 
sion.") The price for a block of shares will be 
changed only upon the opinion of the Selling Agerit that 
the changed price bears a ·reasonable relationship to 
the portion .of the value of the Apartment Corporation's 
equity in the building and the land on which it is 
situated attributable to the apartment to which the 
block of shares is allocated. · 

(2) Tenant-shareholders will have no personal liability to 
the mortgagee for payment of the Apartment Corporation'~ 

· mortgage indebtedness. Paymerit of interest on the 
mortgage is included in the .monthly ~intenance charges. 
The amount of mortgage shown in this column will be 
reduced by regular payments of amortization, commencing 
two years after the closing. 

(3) Estimated for the first year. (Does not include-gas or 
electricity or interior maintenance in individual 
apartments.) Based on estimate of Selling Agent set 
forth on page 10 of this Plan. 

{4} Estimated for the first year to the nearest dollar. 
These amounts may vary because of change$ in the amount 
of real estate taxes and interest on mortgage debt. 
These figures were computed by Wm. A. White & Sons. 
(See page 13.) 

j 
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PROJECTED SCHEDULE OF INCOME AND EXPENSES 
FOR FIRST YEAR OF OPERATION 

AND LETTER OF ADEQUACY 

Receipts: 
Annual Maintenance Charges 
20,000 shares at $13.00 
per share 
Rent from professional offices(l) 
Laundry machines - 

Total Estimated Receipts: 

Expenses: 
Operating: 

Labor, including wages, work­ 
men's compensation and disability 
insurance, welfare and pension 
costs and payroll taxes (2) 
Heat and Hot Water ill - 
Power, Light and Gas 
Water Charges and Sewer Rent 
Building Insurance(4) 
Maintenance of Buiraing, 
including general repairs and 
maintenance, elevator maintenance, 
supplies and sundries, uniforms 
and valet service, and telephone (5) - Painting (public area only) t§.L 

· - Management ill 
Total Operating: 

Taxes: 
Real Estate at $9. 00 per '$1"00 
on assessed valuation of 
$i§.0,000 for the tax year 
1911/7.2., less abatement .Llil 
Franchise,~corporate ~ 
vault taxes 

Total Taxes: 

$ 260,000 :C<" 15,240 
1,000 

$ 276,240 

Cf' 
,._. 
~ 

$ 101,000 / 

37,000 
i' cc 9,500 

5,500 
4,000 ) . 

•. 

lee 
' 
.. 

17,000 
3,000 

I -o- If 
I. 

$ 177,000 
,<:.C 
r . 

' I· 
I 

41,000 .b 

CL 
1,500 

$ 42,500 
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Mortgage Indebtedness: 

Interest - 7% on $700,000 
(No amortization for first 
two years) ( 9) - 

. i. 

Legal and Accounting 

Contingencies (Includes $130 
for fiqelity bond) 

Total Expenses : ilQ.l 

$ . 49,000 

2,500 

6,240 

$ 276,240 

, ) 

Note: Real estate taxes will increase when the tax abatement 
described in footnote (8) expires. Mortgage payments will 
increase as the mortgage, by its terms, provides for.higher 
annual payments in later.years. ff > 

Footnotes appear on page 12. 
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. FOOTNOTES 

(1) Professional Leases 

Apt. 

lA 

Term Annual Rent Co 
i 

I 
I 

lB 

12/31/78 
12/31/79 

6/30/80 

lC month to month 

( 2) · Payroll 

$5,100 
5,400 

4,800 
(plus tax escalation) 

$4,500 

Superintendent 
Four Elevator Operators, each 
One Doorman 
One Doorman/Elevator Operator 
One Porter 

In accordance with the union contract with Local 32B, 
Service Employees International Union, which expires on 
April 14, 1979, on April 15, 1978, the superintendent's 
weekly wage shall be increased to $189.50 and all_ other 
employees shall be increased to $180. 

Per Week 
As of April 15, 1977 

$ 181.50 
172.00 
172.00 
172.00 
172.00 

... 
(·:· 

r . ,.· 
!tc 

J 

L 

(3) Based on average consumption fo-1: l976 q_o_cLl!UL.Q.f_ 
92,000 gallons per year at 37¢ per gallon plus tax. ;- 

r.' 

CL 
(4) Insurance 

2/1/77-78, #SNY-8528753-01, Hartford Steam, 
B.oiier, $100,000 (Included with other 
properties) 

11/12/77-78, #500-33-05-03, Consolidated 
Mutual, SMP, $635,000 Bldg. 

9/15/76-79; #05-10347/76, Public Service, 
Cat. Umbr. Liab., $SM, 
1977 annual premium 

$ 276. 32 
! 

2,628.00 
CL 

96.00 

CL 1 
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... 

(5) Does not include apartment hardware, tenant 
appliances (stoves, refrigerators, sinks, etc.). 

Service Contracts - (Monthly) 

Nortronics Corp. - closed circuit TV 
Serge Elevator Co., Inc. - elevator 
Esco Exterminating Co. - oral 
Uniform Rental Co. - oral 
Flower Rental Co. - oral 

$ 22.92 
160.00 
16.20 
52.00 
42.93 

(6) Estimated avera e annual 
every ive to seven years. 

·:,.·. 

(7) The Sponsor has agreed to manage the building 
without charge for the first two years of operation as a 
cooperative. Thereafter, the Apartment Corporation will 
have to retain another managing agent at a fee to be agreed 
upon at that time. 

(8) Based on 197].172. assessed valuation of $1.!!0,000, 
and a projected tax rate of $9.00 per $100 of assessed 
valuation, less J-51 tax abatement of $4,150. The total 
abatement under J-51 is $49,800 which is available to reduce 
taxes at the rate of $4,150 per year for 12 years commencing 
1977/78. The actual data for the current tax year (1977/78) .· 
and for the two preceding years are: 

Tax Year Assessed Valuation Rate per $100 Tax 

1977/78 

1976/77 
1975/76 

$500,000 

525,000 
525,000 

$8.75 $39,600.00 
(after J-51 abatement) 

8.795 46,173.72 
8.187 42,981.72 

Future assessments will be determined by the New York City 
Real Property Assessment Department and may result in taxes 
which are different from those estimated above. Certiorari 
proceedings are pending for 1960/61, 1961/62, and all years 
from 1968/69 to the present. Any refund received for years 
prior to the year in which title is conveyed to the Apartment 
Corporation shall belong to the Sponsor. The net refund, if 
any, for the year in which title is conveyed to the Apartment 
Corporation shall be pro.rated between the Sponsor and the 
Apartment corporation. 

)- 
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(9) Payments on the mortgage for the first two years 
Shall be interest only at the rate of 7% per annum or 
$4,083.33 per month. For the next two years, payments shall 
be $63,000 per annum or $5,250 per month applied first to 
interest at 8% per annum and the balance in reduction of 
principal; for the last six years of the term, payments 
shall be $66,500 per annum or $5,542 per month applied first 
to interest at 8-1/2% per annum and the balance in reduction 
of principal. 

c~ ... 

(10) In the opinion of the Selling Agent, the estimated 
receipts are adequate to meet the estimated expenses for the 
Apartment Corporation's first year of opexa t.Lon, The fore­ 
going schedule, however, is not intended, and should not be 
taken, as a representation or guaranty by anyone that the 
annual rent (maintenance charges) or expenses for the first 
or any subsequent year of operation will be as set forth in 
the schedule. 

i. .. 
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LETTER OF ADEQUACY 
"\'vM. A. "\V'I·IITE & So x s 

lSlAD\.15M~O 1868 

REAL ESTATE & INSURANCE 

51 EA.s·.r '1-2':'~ STREET· N:ew Yo me, ::,:. Y. 10017 

TE:LCPHONE:: 6B2 2300 
C014MCRC14L LC4SING 

APPRAISALS 

MANAGE:r-tENT 

INSURANCI': 

. l April 3, 1978 - 

. ) 

Park West Tenants Corp. 
40 West 57th Street - Suite 1400 
New York, N.Y. 10019 

Re: 9 Prospect-Park West 
Brooklyn, New York 

SALES 

MORTGAGES 

INOUSTRl"t. 

CONSULTANTS 

, ,·. 

,I; , 

Gentlemen: 

We have prepared for inclusion in the Offering Plan--A 
Plan to Convert to·Cooperative Ownership Premises at 9 Prospect Park 
West, Brooklyn, New York--the foregoing Schedule of Projected Receipts 
and Disbursements for the first Full Year of Cooper~tive Operation 
Estimated to cover the calendar Year 1979. 

In our opinion, the estimates contained in said Schedule 
are reasonable and adequate, under existing circumstances, and the. 
estimated receipts shown therein will be sufficient to meet the no~mal 
anticipated operating expenses of said first year of operation. How­ 
evez, because of the possibility of unforeseeable changes in the econom 
or increases or decreases in expenses _of operation, our estimates are 
not intended, and should not be taken, as representations, guaranties 
or warranties of any kind whatsoever, or as any assurance that the 
actual expenses or income of your corporation for the first year or 
any subsequent period of operation of the building by your corporation 
may not vary from the amounts shown , or that your corporation may not 
incur additional expenses, or that your board of directors may not _ 
provide for reserves not reflected in such Schedule, or that the annu~l 
maintenance charges for any period may not vary from the amounts shown 
therein. It may be expected, based on current trends, that such items 
as real estate taxes, fuel costs, maintenance, repairs, labor and othex 
related expenses will change in the future, but no estimates of the - 
amount of these increases can be made since the causes are not within 
our control or the control of the Sponsor. 

J 
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WM. A. WHITE S.·SONS 

Park West Tenants Corp. 
Page 2 
April 3, 1978 :.--:..-- 

Our estimates are based on our analysis of the audited 
figures contained in said Plan which gives the three-year history of 
this building, on our own knowledge of existing conditions and on our 
experience in the management of cooperative apartment buildings. 

Our firm is a licensed real estate brokerage and management 
firm that has been engaged in business for 109 years and is the man­ 
aging agent of approximately 15 cooperative apartment houses. 

You have advised us of your intention to incorporate this 
letter and said Schedule in the Plan and we hereby consent to such 
incorporation. 
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Very truly yours, 

WM. A.;. WHITE & SONS 
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H. J. BEHRMAN & COMPANY 
CERTIFIEO PUBLIC ACCOUNTANTS 

666 FIFTH AVENUE 
NEW' YORK. N. Y. 10019 

BROOKLYN OFFICIE: 
I e COURT STREET 

PROOKLYN. N. Y. 11241 

I ,_-:· 

To The Board of Directors of 
Punia and Marx, Inc. : 

L 

-J 

-L 

We have.examined the statement of operations of the property 
located at 9 Prospect Park West, Brooklyn, New York for the 
years ended .January 31, 19!h 197.L and 197~. Our examination 
was made in accordance Yith generally accepted auditing stan­ 
dards and accordingly included such tests of the accounting 
records and such other procedures as we considered necessary 
in the circumstances. 

No provision was made in this statement for depreciation of 
~ixed assets, amortization of mortgage expe~se and interest 
on mortgage. 

In our opinion, the accompanying statement presents fairly 
the results of operations of 9 Prospect Park l.fest, Brooklyn, 
New York for the aforementioned periods, exclusive of depreciation 
of fixed.assets, _amortization of mortgage expense and interest · 
on mortgage, in conformity with generally accepted accounting 
principles consistently applied during the periods. 

,., !.: 

:.::. .. 

New York, New York 
March 22, 1978 
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PUNIA AND tk\RX, INC. 

9 PROSPECT PARK WEST, BROOKLYN• NEW YORK 
STATEHENT OF OPERATIONS 

FOR THE YEARS 1ENDED JANUARY 31, 1973, 1977 Ai.~D 1976 

INCOME: 

Rent income - apartments 
Miscellaneous income 

GROSS INCOME 

EXPENSES: 

Real estate taxes 
Water and sewer 
Repairs and maintenance 
Insurance 
Payroll 
Payroll taxes 
Elevator maintenance 
Painting and decorating 
Supplies 
Gas and electric 
Fuel 
Employees union benefits 
Telephone 
Legal and accounting 
Miscellaneous 

TOTAL EXPENSES 

NET INCOME OR (LOSS) 

C('; 

1 9 7 8 l 9 7 7 l 9 7 6 

$230,670 $228,037 ~207,914 Cf' 
3,816 1,145 1,061 

$234,486 $229,182 $208,975 

I. 

cc 
$ 42,339 $ 44,844 $ 41,-157 

5,354 SABO 5,276 ) 
2,359 3,701 28,401 
3,628 i,651 3,.385 

78,473 77,913 76,501 iCC 
7,637 7,239 6,563 i 

t. 
3,188 2,494 5,535 

"3,273 3,7~7 8,836 l· 
1,790 1,688 6,396 ,. 

8,632 · 8,325 8,925 
i ·. 

29,917 33,352 26,968 
1cc a ,o~f4 · 8,269 7,055 I . 285 301 576 

2,336 1,602 348 
4,551 3,803 3,020 

: . 
$201,856 $205,399 $228, 9l~2 CL 

$ 32,630 $ 23,783 $(19,967)' 
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COUNSEL'S INCOM'E TAX OPINION 

D~MOV, MORRIS, LEVIN & SHEIN 
ATTORNEYS AT LAW 

40 W"EST 57™ STREET 
NEW YORK 10019 

(2121 757-5050 
CABLE DE.CAMOLAW 

TE.LEX 424291 

.IACOIS 5. OEMOV 
(HIOO•t07AI 

A. OAVIO l!EN.IAMIN 
LOUIS PERLSTEIN 
EMANUEL E.WEISl!ERG 
MICHAEL A. RUSSA .. ow 
ROl!ERT P". EBIN 

COUNSEL 

April 3, 1978 

) 

EUGENE J. MORAIS 
ROl!ERT Q. I.EVIN 
.IOEL .J. SPECTOR 
ROBERT C. HAMM ERLING 
PAUL RICHARD "ARAN 
STEPHEN H. SHANE 
CRAIG I.. COLLINS 
ALLAN 0. GOOORIOGE 
ALMA SUZIN P"LESCH 
RIC:HARQ WEIDMAN 
NORMAN J. WACHTEL 

MICHAEL L. TANC:HUM 
STEPHEN SCHI.A,.MAN 
KENNETH M. l!I.OC:K 
MICHAEL H. "LEIN 
ARTHUR l!IRNl!AUM 
JONATHAN M.l!RYER 
e.JORN R. KORITZ 
MICHAEL J. Ot:Z:0Rl:TT 
MARGRET LOUIS 
ALLEN ,-. LONQON 
RICHARD H. Ml!:RZ 
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Park West Tenants Corp. 
Suite 1400 
40 West 57th Street 
New York, New York 10019 

Re: 9 Prospect Park West 
Brooklyn, New York. 
Plan of Cooperative Organization 

Gentlemen: 

We have examined (a) the Offering Plan of Coopera­ 
tive Organization ("the Plan") submitted for filing with the 
Department of Law of the State of New York in connection 
with the proposed offering of shares of Park West Tenants 
Corp. ("the Apartment Corporation") ; ( b) the Apartrnen t 
Corporation's certificate of incorporation and .by-iaws; and 
(c) the letter from Wm. A. White & Sons (the Selling Agent 
under the Plan) wherein the Apartment Corporation is advised 
that, in the opinion of the Selling Agent, the price of each 
block of shares set forth in the Schedule of Purchase Prices 
bears a reasonable relationship to the portion of the value 
of the Apartment Corporation's equity in the building and 
land on which it is situated attributable to the apartment 
to which the block of shares is allocated. 

We also note that the Plan provides that the price 
for a block of shares will be changed only upon the opinion 
of the Selling Agent that the changed price bears a reason­ 
able relationship to the portion of the value of the Apart­ 
ment Corporation's equity in the building and land on which 
it is situated attributable to the apartment to which the 
block of shares is allocated. 

We have also considered the provisions of Section 
216 of the Internal Revenue Code of 1954, Section 615 of the 
New York State Tax Law and Section T46-15.0 of the Adminis­ 
trative Code of the City of New York. These laws provide 
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DEMOV, MORRIS, LEVIN & SHEIN PAGE: No. '"' 

. ) 

- ) 

that a tenant-shareholder may deduct from his gross income 
amounts paid by a cash basis taxpayer or accrued by an 
accrual basis taxpayer within his taxable year to a "coopera­ 
tive housing corporation" which represent certain real 
estate taxes, interest or both, paid or incurred by such 
corporation . 

Based upon the Selling Agent's estimate set forth 
in the Plan, it would appear that at least 80% of the 
Apartment Corporation's gross income during its first year 
of cooperative operation will be derived from tenant-share­ 
holders. Based on the foregoing, and subject to the qualifi­ 
cations set forth in the next paragraph of this letter, if 
the Apartment Corporation acquires title to the property 

_pursuant to the terms of the Plan, it is our opinion that: 

1. Th~ Apartment Corporation will, under present 
tax laws and regulations, qualify as a coop­ 
erative housing-corporation. 

~) . 

~ )_ 

,,, J . 

2. In computing their taxable income, tenant­ 
shareholo.ers will be entitled to the income 
tax deductions permitted under the aforemen­ 
tioned statutes. 

In rendering the foregoing opinion, we have read 
and considered the decision of the United States Court of 
Claims in Eckstein v. µnited States, 452 F.2d 1036 {Ct. Cl. 
1971). The thrust of the decision is that income received 
by a cooperative apartment corporation from individual 
t_enant-shareholders who are nominees of a coxpor-ae.i.on , will 
not be counted toward the 80% requirement in Section 216 of 
the Internal Revenue Code. This ruling should not be appli­ 
cable to the Apartment Corporation since the Sponsor of the 
Plan, although a corporation, has agreed that none of the 

· persons to be produced by the Sponsor as shareholders of the 
Apartment Corporation will be nominees of a corporation. 
HOWEVER, PROSPECTIVE PURCHASERS OF YOUR SHARES SHOULD CONSIDER 
THIS FACTOR IN EVALUATING THE OFFERING. 

., l 

.I' 

We have also considered the question of whether 
the Apartment Corporation will have taxable income by virtue 
of paying mortgage amortization in excess of allowable 
depreciation deductions. For purposes of this letter, we 
have assumed that the purchase price of the property is as 
set forth in the Plan and that the Apartment Corporation 
will choose to allocate 75% of the purchase price to depreci­ 
able improvements, the same ratio as the improvements bear 
to the total assessment of the property for real estate tax 
purposes. We have further assumed that the Apartment Corpo­ 
ration will elect the straight line method of depreciation 

19 
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DEMOV, MORRIS, LEVIN & SnEIN PAGE No. 3 

( 
! 

I 

and that the improvements have a remaining useful life of 
forty years. We have also assumed that the terms of the 
consolidated first mortgage and the terms of ·the proprietary 
lease dealing with the treatment of payments made on account 
of principal of any mortgages, as set for.th in the Plan, 
will remain unchanged. Based on the foregoing assumptions, 
it is our opinion that during the ten-year term of said 
mortgage, the Apartment corporation will not have taxable 
income by virtue of mortgage amortizatipn payments being 
treated as income in excess of allowable depreciation 
deductions. 

If the Apartment Corporation elects a different 
allocation, or a different method of depreciation or a 
different useful life, or if the purchase price or terms of 
said mortgage or proprietary lease change, or if the mortgage 
is refinanced, the Apartment Corporation may realize taxable 
income and the portion of this letter dealing with taxable 
income by virtue of mortgage amortization payments and 
depreciation should not be relied upon. 

No warranties or representations are made by you, 
the Sponsor, the Selling Agent or the undersigned that the 
United States Treasury Depart.merit, the New York State Depart­ 
ment of Taxation and Finance or the New York City Department 
of Finance will allow the deductions, or that the tax law or 
the regulations or rulings issued thereunder or any judicial 
interpretation thereof may not change so as to di~allow the 
deductions; in whole or in part. Further, neither yell, the 
Sponsor, the Selling Agent nor the undersigned shall be 
liable if for.~ny reason it be held that the Apartment 
Corporation fails to meet the requirements of the Internal 
Revenue Code, the New York State Tax Law or the New.York 
City Administrative Code or any amendments thereof. 

We understand that this letter is to be made part 
of the Plan and consent to its inclusion therein. 

Very truly yours, 

DEMOV, MORRIS, LEVIN & SHEIN 
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NEW YORK CITY RENT REGULATIONS 

AND RIGHTS OF TENANTS IN POSSESSION 

- t: 

, ) 

--J 

As of the date of presentation of this Plan, most 

apartments shown in Section A are subject to the Law and 

Regulations or RSL and the Code. 

THE SPONSOR HAS ELECTED TO PRESENT THE PLAN WITHOUT 

COMPLYING WITH THE REQUIREMENTS OF SECTION SSc.(3) OF THE 

REGULATIONS OR SECTION 61 OF THE CODE. ACCORDINGLY, UNDER 

EXISTING LAW, A TENANT IN OCCUPANCY OF AN APARTMENT IN THE 

BUILDING SUBJECT TO THE LAW AND REGULATIONS OR RSL AND THE 

CODE (AS THE CASE MAY BE) ON THE DATE OF PRESENTATION OF THE 

PLAN WILL HAVE THE RIGHT TO REMAIN IN OCCUPANCY OF HIS 

···APARTMENT EVEN IF THE SHARES OF THE APARTMENT CORPORATION 

ALLOCATED TO HIS APARTMENT ARE SOLD TO A NON-TENANT OR TO A 

TENANT RESIDING IN ANOTHER APARTMENT IN THE BUILDING, AS 

LONG AS THE TENANT IN OCCUPANCY IS NOT IN DEFAULT OF HIS 

OBLIGATIONS UNDER HIS LEASE OR TENANCY. 

Notwithstanding the foregoing, the Apartment Cor­ 

poration and Sponsor have agreed that each tenant in occu­ 

pancy of an apartment in the building on the date of presen­ 

tation of the Plan will have an exclusive right to purchase 

the shares allocated to his apartment, at the Total Cash 

Price· as set forth in Section A of the Plan, for a period of 

90 days from the date of presentation of the Plan. 

21 



During the 90-day period in which tenants in occu­ 

pancy of apartments in the building have a prior, exclusive 

right to purchase the shares allocated to their respective 

apartments, as set forth above, the Apartment Corporation 

will not accept Subscription Agreements from any other 

persons with respect to the shares allocated to such apart­ 

ments except that any tenant in occupancy of an apartment in 

the building may submit to the Selling Agent an executed 

Subscription Agreement and downpayment for the shares allo­ 

cated to another apartment in the building instead of his 

own apartment, at the Total Cash Price as set forth in 

Section A, conditioned on the availability of such shares. 

While the Subscription Agreement for such other apartment 

will not be accepted during the aforernen~ioned 90-day period 

(unless the apartment is vacant and not subject to a lease 

or any exclusive purchase right of a previous tenant), it 

will be accepted immediately after the expiration of such 

period if the tenant of the other apartment, if any, has not 

theretofore submitted a Subscription Agreement for the 

shares allocated thereto. If, howeV-er, the tenant of the 

other apartment submits a S~bscription Agreement for such 

shares, the Selling Agent will promptly return the first 

mentioned Subscription Agreement and downpayment, without 

interest. If a tenant is successful in obtaining the shares 

allocated to a substitute apartment, any Subscription Agreement 
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submitted for his own apartment will be cancelled and 

returned to him with the accompanying downpayment, without 

interest. Subscription Agreements for substitute apartments 

will be accepted by the Apartment Corporation on a "first 

come, first served" basis. 

The Selling Agent will not show an apartment 

occupied by a tenant on the date of presentation of the Plan 

to prospective purchasers during the 90-day period following 

the date of presentation of the Plan unless it has received 

written advice from the tenant that he consents to the 

showing of his apartment, in which event the Selling Agent 

may exercise whatever right the landlord may have under the 

existing lease and/or law to show such apartment to prospec­ 

tive purchasers and also to accept unconditi~nally a Sub­ 

scription Agreement from any prospective purchaser of the 

shares allocated to such apartment. 

Each tenant in occupancy on the date of presenta- 

tion of the Plan will be given written notice when the 

shares allocated to his apartment have been sold to someone 

else, which notice shall be given by the Selling Agent 

within 30 days after the date on which a Subscription Agree­ 

ment for such shares has been accepted. 

23 
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Obtaining Possession of Apartments: 

Obligations of Purchasers of Occupied Apartments 

Some of the apartments in the building to which 

shares have been all.oca ted are occupied by persons under 

leases. Consequently, a purchaser of the shares allocated 

to an apartment will obtain the proprietary lease for the 

apartment subject to {a) any lease for the apartment then in 

effect (and any renewal of the term thereof effected after 

the date of the Plan but prior to the date upon which the 

purchaser's Subscription Agreement is accepted), (b) any 

existing occupancy of the apartment, (c) the right of any 

existing tenant.(who has not purchased the shares allocated 

to his apartment) to remain in possession of the apartment, 

and (d) all other rights of the existing tenant under the 

Law, Regulations, RSL and the Code, as the case may be. 

If a tenant or other person occupying an apartment 

does not voluntarily remove from an apartment on the later 

of the date on which his lease (as the same may be renewed) 

expires or on which his right to continued occupancy under 

applicable law and the Regulations or the Code terminates, a 

purchaser, in order to gain occupancy of the apartment, may 

be required (at his own expense) to institute a summary 

dispossess proceeding in court. In any such proceeding, the 

court has a discretionary power to stay the issuance of a 
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warrant of eviction for not more than six months depending 

upon the availability of other suitable accommodations and 

upon other factors. 

NO REPRESENTATION IS MADE AS TO HON LONG, OR IF 

EVER, IT WILL TAKE FOR A PURCHASER OF STOCK ALLOCATED TO AN 

APARTMENT OCCUPIED BY ANOTHER TO GAIN POSSESSION OF THE 
) 

APARTMENT. 

,·-: 
- 1 

No representation or warranty is made that the 

Law, Regulations, RSL or the Code will or will not continue 

to apply to any apartments in the building or that there 

will or will not be any further amendments thereto. In the 

event tha~ the Law, Regulations, RSL or the Code are amended, 

the Sponsor may amend the Plan to conform the Plan to the 

amended Law, Regulations, RSL or Code, as the case may be. 

If the shares allocated to an apartment are pur­ 

chased by someone other than the tenant thereof, the tenant 

or occupant will become the purchaser's tenant on the Closing 

Date and the purchaser will become his landlord. 

A purchaser who acquires the shares allocated to 

an apartment occupied by any such tenant will be required to 

pay to the Apartment Corporation the maintenance charges for 

such apartment, whether such maintenance charges are greater 

or less than the rent received from the tenant in occupancy. 

By reason of the terms of the purchaser's proprietary lease, 

and the Regulations or the Code, as the cas~ may be, the 
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purchaser also will be responsible for the due performance 

of. all of the obligations of the landlord under the lease 

with, or tenancy of, the tenant, including obligations to 

maintain, repair and replace plumbing fixtures, the refrig­ 

erator, range, lighting fixtures and other equipment in the 

apartment, and to paint the apartment as provided in the 

Law, Regulations , RSL and" the Code·, as the case may be. 

Any person interested in purchasing shares of the 

Apartment Corporation .allocated to an apartment in which he 

does not reside is urged.· to · examine any lease pertaining to 

the apartment to which such·shares are allocated, verifying 

not only the expiration date of the lease (or any renewal 
IC( 

thereof) but also the rent currently payable for the apart- I · 
ment, which may be more or less than the maintenance charges 

that will be payable to the Apartment Corporation for· such 

apartment after the closing under the Plan and the obliga­ 

tions of the landlord thereunder. 

IT IS ALSO RECO~ll-IBNDED THAT EVERY SUCH PERSON 

CONSULT AN ATTORNEY IN ORDER TO BECOME FULLY APPRISED OF THE 

EFFECT OF THE LAW,.REGULATIONS, RSL, AND THE CODE ON HIS 

RIGHTS AS A PURCHASER AND HIS OBLIGATIONS TO ANY EXISTING 

TENANT OR OCCUPANT. 

A purchaser of the shares allocated to an apart- 

ment subject to a lease will be entitled to rec~ive the 

unapplied portion of any security deposit held by the Sponsor 
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under the terms of the lease. Such security must be held by 

the purchaser, in trust, in an interest-bearing account, in 

accordance with Section 7-103 of the New York General 

Obligations Law. 

EFFECTIVE DATE OF THE PLAN AND CLOSING DATE 

j .· 

The following proyisions will determine whether, 

and when, this Plan will be declai::ed effective: 

1. The Pla~ may be declared effective if at 

least fifteen (15%) .. p~rcent of shares of the Apartment 

Corporation allocated·_· to apartments in the Building 

have been subscribed for pursuant to the terms of the 

Plan. 

2 • When Subscription Agreements have been 
. -~ 

. } 

executed and accepted for the sale to purchasers of at 

least 60% of the shares of the Apartment Corporation 

offered under the Plan, the Sponsor must declare the· 

Plan effective. 

The Sponsor will notify all purchasers and tenants 

when Subscription Agreements for fifteen (15%) percent of the 

shares of the Apartment Corporation have been executed and 

accepted. 

After the Plan has been declared effective, title 

to the property will close on a date (herein sometimes 
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called "the Closing Date") to be fixed by the Sponsor, which 

shall be not less than 30 days nor more than 120 days there­ 

after unless the closing is adjourned. 

The Plan will be declared effective by filed 

amendment. 

The Apartment Corporation may at its option declare 

the Plan abandoned for any reason whatsoever before the 

quota referred to in the foregoing clause 2 has been ·reached. 

Once the Plan has been declared effective, it may not be 

abandoned except for a defect in title which cannot reason­ 

ably be cured, but there will be no obligation on the part 

of the Sponsor to incur expenses or engage in litigation to 

cure title defects. 

If the Plan has not been declared effective within 

18 months from the date of its presentation, the Plan will 

be deemed. abandoned and all_moneys will be returned to 

purchasers, in full, without interest, as set forth on 

page 30 • 

On the Clqsing Date, fee title to the property 

will be conveyed to the Apartment Corporation and each 

purchaser will thereupon become obligated for the payment of 

maintenance charges under his proprietary lease, whether or 

not he has taken possession of the apartment and whether or 

not the tenant in possession, if there be one, pays the rent 

required to be paid by him. Certificates for the shares of 
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the Apartment Corporation and the accompanying proprietary 

lease will be issued to the respective purchasers as of the 

Closing Date and will be delivered promptly thereafter. 

PROCEDURE TO PURCHASE - TRUST FUNDS 

. ) 

- ) .. 

. ) 

A person desiring to purchase-shares of the Apart­ 

ment Cor.poration will be required to execute a Subscription 

Agreement, in duplicate, in the form contained in Part II of 

this Plan at pages 50 to 57 and return it to the Selling 

Agent at 51 East 42nd Street together with a check for $250, 

drawn to the order of Wm. A. White & Sons, as Agent, 

9 Prospect Park West Sales Account. 

After the Plan is declared effective, the Selling 

Agent will submit two copies of the proprietary lease to 

each purchaser for execution. The executed leases must be 

returned to the Selling Agent within 15 days thereafter. 

The Sponsor will hold all moneys received by it 

directly or through its agents, employees or escrow agent, 

in trust, in a special account at Chemical Bank, 277 Park 

Avenue, New York, New York, entitled "Wm. A. White & Sons, 

as Agent, 9 Prospect Park West Sales Account," until actually 

employed in connection with the consummation of the Plan as 

herein described. In the event that insufficie~t funds are 

29 



raised through the Offering to effectuate the purchase of 

the property and 'the consummation of the Plan, or if the 

Plan is abandoned or withdrawn for any reason, or if title 

to the property is not acquired by the Apartment Corporation C~ 

on or prior_ to Dece~E:!; · 31_, 1979, for any reason whatsoever, 

then such moneys shall be fully returned to the purchasers, 

without interest. The amounts paid by the purchasers will 

be handled in accordance with the provisions of Section 352(h) 

of the New York General Business Law. "No funds shall be 

released from escrow except under one of the following cir- 

cumstances: .default by a purchaser, abandonment of _the Plan 

C(" 

l. 
;.-:_ 

or transfer of stock allocated to an apartment to the pur­ 

chaser thereof. 

I: 
iCC L·. 

FINANCIAL FEATURES 

The basic financial plan of this cooperative 

project is as follows: 

Total cash amount of offering (20,000 shares) •.. $ 

Mortgage _Indebtedness. • . . • • 

Total Purchase Price. 

Less Reserve Fund to be retained by 
Apartment Corporation •••.• 

Net Purchase Price of Property to Sponsor 

co I - 
i" 

400 IQ~~ 

700 ,oq~L 
!·· 

$ 1,100,oL 

50, 0!00 
• $ 1,050,001 

CG 
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TERMS OF THE MORTGAGE WHICH WILL AFFECT 

THE PROPERTY AT THE CLOSING DATE 

) 

j _~ 

}· .: 

There is. a first mortgage on the property in the 

-original principal-amount of $300,000 held by Chemical Bank. 

At the closing, this mortgage will be paid off and satisfied 

or assigned to the Sponsor and consolidated with the mortgage 

described below. 

At the closing, the Apartment Corporation will 

execute and deliver to the Sponsor a new first mortgage in 

the amount of $700,000 (which may be consolidated with the 

mortgage described above)~ For the first two years after 

the Closing, monthly payments of $4,083.33 will be required, 

applied to interest only at the rate of 7% per annum. 

Commencing on the second anniversary of the closing, constant 

monthly payments of $5,250 will be required, applied first 

to interest at the rate of 8% per annum and the balance in 

reduction of principal. Commencing on the fourth anniversary 

of the closing, constant monthly payments of $5,541.67 will 

be required applied first to interest at the rate of 8-1/2% 

per annum and the balance in reduction of principal. This 

mortgage will mature on the tenth anniversary of the closing 

and if all required payments have been timely made, the 

unpaid balance at that time will be approximately $620,300. 
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If the Apartment Corporation does not arrange for 

refinancing or extension of the mortgage, it will have the 

responsibility of paying this amount. No representations 

are made as to availability of funds for refinancing, the 

interest rate or the·cost of refinancing, at the time this 

mortgage becomes due. 

The mortgage may be prepaid at any time, in whole 

or in part, on not less than thirty days' written notice and 

upon payment of a sum equal to 3% of the amount prepaid 

together with accrued interest. The additional sum required 

in the event of prepayment shall decline 1/2% per annum to a 

minimum of 1%. 

The mortgageAwill require the Apartment Corpora- 

tion to establish escrow aqcounts with the_Sponsor or any 

subsequent holder of the mortgage for real estate taxes, 

water charges and sewer rents. 

·er. ;, -.l.' 
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SUMMARY OF PRIHCIPAL TERMS 

OF PROPRIETARY LEASE 

.... :~ 
). 

(The following summary of the provisions of the 

proprietary lease does not purport to be a complete state­ 

ment of all of its important provisions. Prospective pur­ 

chasers are urged to read the entire proprietary lease.) 

The proprietary lease will be for a term ending on 

September 30, 2077, but may be extended by vote of the 

shareholders. As a lessee, every shareholder of the Apart­ 

ment Corporation will be obligated to pay the maintenance 

charges for his apartment as fixed by the Board of Directors . 

He will also have, among others·, the following rights and 

obligations: 

(1) He may cancel his lease and surrender his 

shares to the Apartment Corporation (without receiving any 

compensation) effective as of September 30th after the third 

anniversary of Closing or as of any September 30th there­ 

after, on at least six months' prior notice to the Apartment 

Corporation, and if he elects to so cancel, he will have no 

liability for payment of maintenance charges after the 

effective date of the cancellation. 

(2) He will have the right to sell his shares and 

assign his proprietary lease, and sublet his apartment, at 
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any time in compliance with the provisions of the proprietary 

lease and the Apartment Corporation's By-Laws, which require 

that consent thereto be authorized by resolution of the 

Board of Directors or given in writing by a majority of the 

Directors or by ~ritten consent or vote of shareholders 

~wning at least 66% of the Apartment Corporation's out­ 

standing shares. 

(3) He will be responsible for the cost of 

interior repairs and decorating in his apartment. 

The form of proprietary lease is printed in full 

at pages 79 to 117 in Part II. It may be changed only by tbe 

approval of lessees owning at least 75% of the Apartment 

Corporation's issued and outstanding shares. 

Cr: 

' !·. 
Cr 

APARTMENT CORPORATION 

i. 
( 
l. 

FC 
1·-- 
\ 

The Apartment Corporation was formed on November 9, 

1977 under the Business Corporation Law of the State of New 

York. It has authorized capital of 20,000 shares of the par 

value of $1.00 each. The By-Laws require not less than 

three nor more than seven directors. The present officers 

and directors have been designated by the Agent and will 

resign in favor of directors to be elected by the share­ 

holders at a meeting to be held within 30 days after the 

i 
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Closing Date. Each shareholder will be entitled to one vote 

for each share held, but provision has been made for cumulative 

voting for directors consistent with the requirements of the 

New York Business Corporation Law. Thus, each shareholder 

will be entitled to cast a number of votes equal to the 

number of shares held multiplied by the number of directors 

to be elected and may give the total number of votes to one 

or more nominees in any proportion desired. Notwithstanding 

the foregoing, the Sponsor will cause the holders of unsold 

shares to agree that, after shares allocated to twenty-two 

apartments have been sold to persons who intend to live in 

)-· .. : same, and in no event after five years after the transfer of ----------------'-----------------' 

-· ~ 

) : 

= 

title to the Apartment Corporation, the holders of unsold 

shares will not elect a majority of the members of the Board 

of Directors. 

The Apartment Corporation will have a lien on each 

shareholder's shares to secure payment of maintenance charges. 

All expenses of the Apartment Corporation accruing 

up to and including the Closing Date will be paid by the 

Apartment Corporation from the proceeds of the sale of its 

shares. 
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UNSOLD SHARES 

The Sponsor has agreed that, if by the Closing 

Date all of the shares allocated to all apartments have not 

been sold and fully paid for ("Unsold Shares"), the Sponsor 

will produce at Closing a financially responsible individual 

or individuals, resident in the State of New York, to whom 

all of the Unsold Shares will be issued and who will enter 

into proprietary leases for the apartments to which such 

shares are allocated (herein referred to as "Holder of 

Corporation will have a lien upon the shares to secure the 

payment of all obligations under the proprietary lease. No 

bond or other security will be furnished by the Sponsor and 

the Sponsor's ability to perform will depend solely upon its 

financial condition, if and when called upon to perform. 

Any shares and leases acquired by a purchaser produced by 

the Sponsor may be sold or assigned or the apartment sublet· 

1-. 
i 
I 
; 

Unsold Shares"). The indf:vidual or individuals, who may be /_- 

shareholders of the Sponsor, will be purchasing for their 

own account and not as nominees. 

If a Holder of Unsold Shares fails to fulfill his 

obligations under his proprietary lease, including the 

payment of all maintenance charges thereunder, the Sponsor 

will become liable for such obligations and the Apartment 

: . 
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by him, subject only to the consent of the Agent or its 

successor, which consent will not unreasonably be ·withheld. 

A purchaser produced by the Sponsor may elect to become the 

occupant of the apartment covered by his proprietary lease, 

subject only to the consent of the Agent, and, from the time 

that he becomes the occupant thereof, the Sponsor shall no 

longer be responsible for the performance of his proprietary 

lease. 
-~ 

RESERVE FUND 

..... , \~· 
.J· 

On the Closing ·Date, from the amount of cash raised 

by this Offering, the Apartment Corporation will retain the 

sum of $50,000. This reserve fund may be held for working 

capital (plus or minus closing adjustments), and for repairs 

and other appropriate corporate purposes as determined by 

the Board of Directors, but the fund will in no event be .. - --· . .. ... . ~. ·.=---.- . 
reduced below $25,000 by virtue of closing adjustments. -------=="==~-------------=---------· . ..:...., 

No representation is made that the reserve fund 

will be adequate to cover current or future expenses, 

including repairs or replacements, and if additional funds 

are required over and above the reserve fund, it may be 

necessary to increase maintenance charges. 

THIS PROPERTY IS OFFERED IN ITS CURRENT CONDITION 

AS SET FORTH IN THIS OFFERING PLAN. NO GOVERNMENT AGENCY 
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HAS PASSED UPON THE ADEQUACY OF THE RESERVE FUND OR ON THE 

PHYSICAL CONDITION OF THE BUILDING. 

CONTRACT OF SALE 

By agreement dated as of November 15, 1977, the 

Sponsor has contracted to sell the property to the Apartment 

Corporation subject to the following exceptions: 

A. The terms and provisions of the Plan. 

B. Zoning regulations and ordinances which are 

not violated by existing structures. 

c. Encroachments of stoops, areas, cellar steps, 

D. Any state of facts an accurate survey may 

show provided same do not render title unmarketable. 

E. Leases and/or monthly tenancies, subleases 

and rights of occupancy thereunder or otherwise, as same may 

be affected by laws now in effect, and rulings, decisions or 

interpretations by any court, agency or administrative body, 

affecting the premises. 

F. Purchase money first mortgage in the sum of 

$700,000 described on page 31. 

i 

1.¢r 

I 
trim and cornices, if any, upon any street or highway and/or /;cc. 

L 
variations between fences, retaining wall, coping and record 

lines. 

: .. 
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\ 1 G. Right of governmental or municipal authori- 

y;, 
=-.-= 

ties to require the removal of any vaults, coal chute, 

boiler room or other projection or encumbrances which may be 

beyond the building line. 

H. Rights, if any, relating to the construction 

and maintenance in connection with any public utility, of 

wires, poles, pipes, conduits and appurtenances thereto, on, 

under or across the premises. 

I. Management agreement with Punia and Marx . 

.... . ~:. 
)· . -t J. Certificate of occupancy no. 12571 issued by 

.... . :· 
Y: 

r 
' 

the Department of Buildings of the City of New York. 

K. Covenants and restrictions of record provided. 

they do not interfere with the present use of the premises . 

L. Consents by any owner of the land for the 

erection of any structure or structures on, under or above 

abutting streets. 

M. The lien of any unpaid franchise or corpora- 

tion taxes with respect to any corporation in the chain of 

title provided that the title company insuring the Apartment 

Corporation's title agrees to insure against the collection 

thereof out of the property. 

N. Variations between lot lines of the land and 

those shown on the tax map of the City of New York (Kings 

County). 
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O. The lien of any unpaid real estate and vault 

taxes and water charges and sewer rents (to be apportioned). 

P. Existing service, concession and union con- 

tracts, as the same may be renewed or extended, and such 

substitute contracts as may be in force and effect on the 

Closing Date. 

The Apartment Corporation's title will be insured 

in the amount of the purchase price_by Chicago Title Insurance 

Company and the premium for this insurance will be paid by 

the Apartment Corporation. 

i 
J 
l j lations of record, except radio and television antennae.via- 
• f lations and those violations which are the obligation of I tenants to cure. The Sponsor may adjourn the Closing from 

l time to time in order to perform any work necessary to cure 
i I such violations. The property will be conveyed in the same 

t condition as on the date of this offering, reasonable wear 

b.tear excepted. 

Title will be conveyed free and clear of all vio- 

_Cr- 

i- 
! .- 

The sale includes all fixtures and articles of 

personal property attached to or used in connection with the 

operation of the property. All kitchen appliances owned by 

the Sponsor will become the property of the Apartment Corpo­ 

ration on the Closing Date and may be used by tenant-share­ 

holders without charge. If a non-purchasing tenant vacates 

his apartment and removes a kitchen appliance belonging to 
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him, the Sponsor, at its own expense, will supply a replace­ 

ment which may not be new but will be in good working order 

and will be similar in size and quality to the appliances 

contained in the building on the presentation date of this 

Plan. 

}· 

The agreement provides that the following items 

will be apportioned between the Sponsor and the Apartment 

Corporation as of the date preceding the c·losing of title: 

1. Rents (as and when collected); 

2. Real estate taxes; 

3. Water charges and sewer rents; 

4. Fuel and utility charges; 

5. Prepaid insurance premiums; 

6. Payments under service and union contracts; 

7. Mortgage interest; 

8. Wages and payroll expenses including 
vacation accruals and other obligations 
payable to employees; 

9. Fees for assignable permits and licenses; 

10. Assignable deposits. 

The security deposit, if any, of a tenant who pur­ 

chases will be refunded to him after the.closing of title if 

he is not in default under his lease or tenancy. The security 

deposit of a non-purchasing tenant who is not in default 

under his lease or tenancy will be transferred after the 

closing of title to the purchaser of the shar es allocated to 
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the apartment. Security held under professional leases will 

be transferred to the Apartment Corporation on the Closing 

Date. 

Conflicts between the contract of sale and the 

Plan shall be resolved in favor of the Plan. 

SPONSOR'S PROFITS 

. The Sponsor expects to make a profit from the sale 

of the property to the Apartment Corporation. However, the 

exact amount cannot be determined because of such variable 

factors as the uncertainty of future market conditions, 

losses sustained by reason of the Sponsor's responsibility 

for performance of proprietary leases acquired by the 

Holders of Unsold Shares, and the length of time required to 

sell all the shares offered under this Plan. 

SPONSOR'S RIGHT TO RENT 

The Sponsor reserves the right to rent, prior to 

the Closing Date, on such te~ms as it deems desirable, any 

apartments or professional space now vacant or becoming 

vacant between the date of presentation of the Plan and the 

Closing Date, provided, however, that in the case of apart­ 

ments, the new rent shall not exceed the maximum rent per­ 

missible under the Regulations or Code, and in the case of 

the professional space, the aggregate rent therefor shall 

j. 
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not be less than the aggregate rent payable at the date of 

presentation of the Plan. The Sponsor also reserves the 

right prior to the Closing Date to extend any or all of the 

service and concession contracts listed above, or to renew 

or replace any which may expire. 

MANAGEMENT AGREEMENT AND OTHER 
CONTRACTUAL ARRANGEMENTS 

A summary of all contracts, appointments, agree­ 

ments and binding obligations made or to be made by Sponsor 

that will be binding upon the cooperative organization, is 

as follows: 

1. Management Agreement 

, i 

On the Closing Date, the Apartment Corporation 

will enter into an agreement with Punia and Marx, a partner­ 

ship whose partners are Charles Punia and William Marx, the 

sole shareholders of the Sponsor, to act as managing agent 

of the property for a period of two years from the Closing 

Date. The managing agent has agreed to serve \·lithout com­ 

pensation during that period. The management agreement will 

not be assignable by the managing agent and shall not be 

cancellable by_ the latter unless the Apartment Corporation 

fails or refuses to comply with or abide by any rule, order, 

determination, ordinance or law of any federal, state or 
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c~ 
municipal authority. The agreement will be cancellable by 

the Apartment Corporation at any time after the first year 

of its term on not less than sixty (60) days' written 

notice as of the end of any calendar month. 

The services to be rendered to the Apartment Cor­ 

poration by the managing agent will inclu~e: (a) billing 

and collecting maintenance charges and rent; (b) supervising, 

hiring and discharging employees; (c) supervising repairs; 

(d) purchasing supplies for the building; (e) maintaining 

the corporate books and attending directors' and share­ 

holders' meetings; ( f) pay·ing mortgage charges; ( g) main­ 

taining payroll records and filing withholding tax state­ 

ments for building employees; (h) furnishing monthly reports 

of receipts and disbursements to the President and Treasurer 

of the Apartment Corporation. /1 All officers and employees of the Apartment 

Corporation and the managing agent will be bonded at all 

times under a fidelity bond in favor of the Apartment Cor­ 

poz a+Lon in the amount of $50,000 for each loss. The cost 

of the _bond will be borne by the Apartment Corporation and 

has been provided for in the estimate of the Apartment 

Corporation's expenses contained in the schedule at page 

10. This bond will not-be cancelled by the Apartment Cor- 

I- 
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poration while the Sponsor controls the Board of Directors. 
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2. Labor Contract 

The building's employees are covered by a contract 

with Local 32-B of the Building Service Employees Union. 

The contract is of the standard form and expires April 14, 

1979. 

IDENTITY OF PARTIES 

The shareholders of the Sponsor are Charles Punia 

and William Marx, both of whom have been engaged in the real 

estate business in New York City for many years. Messrs. 

Punia and Marx have been involved in_the following cooperative 

offerings in New York: Valentine Gardens Cooperative, Palmer 

Terrace Cooperative and a prior cooperative offering in 1971 

for 9 Prospect Park West. They maintain offices at 16 Court 

~· \ 

I 

, : \ 
ii 
~ 
i 

Street, Brooklyn, New York. 

The Selling Agent, William A. White & Sons, was . 

established in 1868 and has been the managing agent of more 

than two dozen buildings which have been converted from 

rental to cooperative ownership in the City of New York, 

most of which it continues to manage for the tenant-share­ 

holders. The Agent is a licensed real estate broker. 

Demov, Morris, Levin & Shein, Esqs., with offices 

at 40 West 57th Street, New York, New York 10019, are counsel 

to the Sponsor in connection with this Offering and have 
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~pared this Plan. Another attorney will be retained by I ::: Sponsor to act as counsel to the Apartment Corporation, 

I and will serve in that capacity until the first meeting of 

j shareholders. The ~ees and disburse~ents of these attorneys 

~or all services rendered will be paid by the Sponsor. 

DOCUMENTS TO BE RECEIVED PERIODICALLY 
BY SHAREHOLDERS 

·- 
C(' 

'. 
l '·. 

REPORTS TO SHAREHOLDERS r cc 
All shareholders of tpe Apartment Corporation wili 

be entitled to receive, pursuant to the By-Laws, annually, 

from the Corporation at the expense of the Corporation, 

copies of the following: 

A. 

B. 

c. 

An income tax deduction statement for the 

previous calendar year prepared by the 

accountant for the Apartment Corporation by 

March 15. 

An annual audited financial statement prepared 

by an independent certified public·accountant 

to be received by March 15. 

Notice of the.holding of an annual share­ 

holders' meeting for the purpose of electing 

a Board of Di~ectors to be received at least 

10 days but not more than· 40 days prior to 

the date fixed for the annual meeting. 
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The aforesaid dates may be changed later pursuant 

to the By-Laws. 

DOCUMENTS ON FILE 

·-- 

·- i 

In accordance with Sectioh 352.:..e(9) of the General 

Business Law, copies of this Offering Statement -- Plan of 

Cooperative Organization and all exhibits or documents 

referred to herein shall be available for inspection by 

prospective purchasers and by any person who shall have 

purchased securities offered by this Plan or shall have 

participated in the offering of such securities, at the 

office of the Agent, Wm. A. White & Sons, 51 E. 42nd Street, 

New York, New York, and shall remain available for such 

inspection for a period of six years. 

GENERAL 

./ t.. 
.;-.- 

/ 

The Plan does not knowingly omit any material fact 

or contain any untrue statement of any material fact. Exact 

copies are contained in Part II hereof of the proprietary 

lease, subscription agreement, By-Laws and house rules. 

There are no lawsuits or other proceedings now 

pending, or any judgments outstanding, either against the 

Sponsor or the Apartment Corporation or any person or persons, 

which might become a lien against the property or which 

materially affect this offering. 
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This Plan is offered only to persons over 18 years 

of age resident in the State of New York. 

In accordance with the provisions of the laws of 

the State and City of New York, the Sponsor represents that 

the Sponsor, the Apartment Corporation and the Agent will 

not discriminate against any person because of his race, C(' 

creed, co Loz , national origin or ancestry in the sale of the !, 

shares offered by the Plan, or in the leasing of any apart- 

ment in the building. 

As of the date of first presentation of the Offer- 

in~ Plan, neither the Sponsor nor the Selling Agent, or any 

representative, or agent thereof, has raised funds or made 

any preliminary ·offering or binding agreement to or with 

tenants, subtenants, or non-resident prospective purchasers 

with respect to apartments in the building. 

No person has been authorized to make any repre- 

sentation which is not expressly contained herein. 

Plan may not be changed or modified orally. 

Dated: 
PUNIA AND MARX, INC. 

This 
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By: s/Williarn Marx 
Sponsor 
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SUBSCRIPTION AGREEMENT 

PARK WEST TENANTS CORP. 
NEW YORK, NEW YORK 

\ . 
. ' Information for non-tenant 

purchaser(s}: 
Purchaser(s} . . . . . . . . . - . . - . . . . . 

·····-·························· 
Existing lease expires 

or 

. . . . . . . . . . . . 
Apartment . 

Monthly tenancy ( } 

Rent under existing lease or tenancy 

$ ••••••••••••••••••• per month 

Rent Controlled . . . . . . . . . . . . . . . . . . . 

Purchase Price$ •..••••••••••.• 

250 Down Payment$ •...••••••••••••• 

Balance$ •••••.••••••.••••••... 

No. of Shares ••••••.••••••.••. 

Rent Stabilized •.•.•.•••.••..• 

1. As Purchaser, I have received and read the 

Offering Statement--Plan of Cooperative Organization (the 

"Plan"} with respect to premises 9 Prospect Park West, 

., j 
Brooklyn, New York, dated , 197 , and a copy of 

,, ) 

the proprietary lease, which documents are made part hereof. 

2. I hereby agree to purchase the above-stated 

number of shares of Park West Tenants Corp. (the "Apartment 

Corporation"), allocated to the above-described Apartment 

(the "Apartment"), for the Purchase Price stated above and 

to become the proprietary lessee of the Apartment in said 

premises. 

3. A. Herewith is my check to the order. of Wm. 

A. White & Sons Special Account, for $250. I agree that, if 
;I; 

so 
.l 
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and after the Plan becomes ·effective, as herein provided., I 

will pay the above-stated.balance of said purchase price 

within fifteen days after written·notice and demand by Wm. 

A. White & Sons (the "Agent") or the Apartment Corporation 

(whlch notice shall state the.date of closing of title), 

such payment to be by personal certified check or official 

bank check drawn on a New York bank to the order of Wm. A. 

White & Sons Special Account, delivered· to the Agent at 51 

East 42nd Street, New York, New York, and that r·will 

execute the proprietary lease (in duplicate) for the Apart­ 

ment promptly upon presentation to me in the form contained 

in Part II of the Plan. The Agent will give me prompt 

written notice when the Plan either becomes effective or is 

abandoned. 

B. _The date of commencement of the term of 

said propr1etary lease, and the date of issuance of the 

certificate for the aforesaid shares, which may be inserted 

by either the Agent or the Apartment Corporation, shall be 

the date when the Apartment Corporation acquires title to 

said premises (the "Closing Date"). Provided that I shall 

have paid the full purchase price for said shares, as pro­ 

vided for herein, and shall not be in default hereunder, I 

am to receive the certificat~ for the aforesaid shares, 

together with my executed copy of said proprietary lease, 
/, 
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promptly after the Apartment Corporation acquires such 

title. If I shall not be the tenant of the Apartment when 

said proprietary lease is issued, I will accept the propri­ 

etary lease subject to the then tenant's lease, if any, and. 

tenancy of the Apartment. 

C. I understand that if the tenant in 

occupancy does not voluntarily remove from the Apartment 

when his lease expires or is terminated, or his right to 

occupancy ends, I shall be required to obtain possession at 

my own expense. I further understand that if the Apartment 

is subject to an existing tenancy, I will, after the Closing 

Date, be assuming the ~eller's rights and obligations under . 
.( 

the existing lease or tenancy which will include the obliga- 

·tion to repair and maintain the Apartment for the benefit of 

the existing tenant and the right to collect rent payable 

under the existing lease and tenancy whether the same be 

greater or less than the proprietary rent established by the 

proprietary lease. 

4. A. Punia and Marx, Inc. {the "Sponsor") 

i. 
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will hold all moneys received by it or through its agents or 1 

employees in trust until actually employed in connection 

with the consummation of the transaction. All such moneys 

will be deposited by the Agent with Chemical Bank, New 

York, New York, and will be held in trust in a special 
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account under the name of "Wm. A. White & Sons Special 

Account," or similar name. The funds so deposited will be 

disbursed only at the closing and only for the purposes of 

the consummation of the Plan or returned to me as herein 

provided. I shall not be entitled to interest on the sun1s 

deposited by me,. 

B. My signing of this Subscription Agreement 

shall constitute my acceptance of the Apartment in the 

condition in which it shall be on the Closing Date, including 

the existing kitchen, bathroom and other appliances, fixtures, 

air conditioning units and installations, if any. 

. ) . s • A. It is agreed that this ag~eement is 

. 
. t 

contingent upon the Plan being declared effective as pro­ 

vided in the Plan. -- 

B. ·The Plan may be abandoned by the Sponsor 

.,. L 

./ \ 

,/ ' 

at any time prior to its being-declared effective and shall 

be abandoned and deemed abandoned if it has not been declared 

effective within the time prescribed by the Plan • 

C. If the Plan is abandoned or does not 

become effective, or, if after being declared effective, the 

Plan shall not be consummated for any reason as provided in 

the Plan, this agreement shall be deemed canceled and the 

Plan terminated and I am to receive, not later than forty­ 

five (45) days thereafter, in full, all moneys paid by me 

/. 
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hereunder, without interest, and, upon such repayment no 

party shall have any claim against any other party or 

person, the Sponsor, the Apartment Corporation or the Agent, 

and all parties shall be released from all obligations 

hereunder. 

D. Title shall be transferred to the Apart- 

ment Corporation not earlier than 30 days nor later than 120 

days after the Plan has been declared effective, unless the 

closing of title is adjourned. 

6. I agree that if I shall fail to pay the 

balance of the purchase price when due, as herein provided, 

the Apartment Corporation may elect to cancel this agreement 

by mailing a written notice.to me at my residence or at the 

address stated below, by registered or certified mail, 

return receipt requested, and at the expiration of 30 days 

after the date of mailing thereof (unless I shall have 

theretofore paid the balance of the purchase price in full), 

said notice shall be effective and this agreement shall be 

deemed canceled and all rights of the parties hereunder 

shall terminate except that the amount of said down payment 

shall be paid over to the Sponsor, without interest, as 

liquidated damages. In the event of such cancellation, the 

Sponsor or Apartment Corporation shall have the right to 
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sell said shares and proprietary lease to another purchaser 

as though this agreement had never been made. I understand 

that the time of payment of the balance of the purchase 

price is of the essence of this agreement. 

7. A. The en tire agreement between the parties 

I", .. : 

-'J. • 
_.1) - 

hereto is set forth herein and in the Plan. The only repre­ 

sentations made .to me are those contained herein and in the 

Plan. I have not relied upon any representations, statements 

or warranties, written or oral, as to any matter or estimate, 

that are not set forth herein and in the Plan; and I acknow­ 

ledge that I have had full opportunity to investigate all 

facts referred to and stated herein. This·agreernent is not 

assignable by me without the prior written consent of the 

Apartment Corporation and shall bind and apply to the.parties 

hereto and their personal and legal representatives, succes­ 

sors and assigns and may not be changed orally. 

B. Conflicts between this agreement and the 

Plan shall be resolved in favor of the Plan. 

8. T4e Purchaser shall acquire no rights of 

subrogation, participation or other rights or interests in 

or to.the buildings or any part thereof or any interest 

therein by reason of the execution of this agreement, except 

such rights as may be acquired under a proprietary lease of 

' ,, ' 
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th~ apartment if and when said proprietary lease, duly 

executed by the Apartment Corporation, is delivered to the 

Purchaser as provided in paragraph 3B hereof. 

9. This agreement shall not be .binding on me or 

the Apartment Corporation until I, as Purchaser, shall be 

accepted, by endorsement hereon by the Apartment Corporation 

or the Agent, and a fully signed copy thereof shall have 

been delivered to me. If this agreement shall not be 

accepted within forty (40) days of the date hereof by the 

delivery to me of such endorsed and fully signed copy, this 

Purchase Agreement shall be deemed to be rejected and 

canceled and my deposit-shall be promptly.refunded to me, 

without interest. 

10. I represent that I am a person resident in 

the State of New York and that I am over 18 years of age. 

The term "I" shall be read as "we" and "Purchaser" shall be 

read as "Purchasers" if more than one person are subscribers, 

in which case our obligations shall be deemed joint and 

several. 

er 
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11. Except as otherwise provided herein, notices 

shall be delivered or mad Led as follows: to the Purchaser (s), 

at the address stated below; and to the Agent and to the 

Apartment Corporation, at the Agent's office. 

12. All representations of the parties contained 

i .. - 
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herein will survive the issuance of the shares, Proprietary 

lease and the closing. 

Dated: , 197 • 

Purchaser 

,. 
'· 

Second Purchaser, 
if more than·one 

Address of Purchaser 

J. 
APPROVED AND ACCEPTED: 

PARK WEST TENANTs-coRP~- 
By: WM. A WHITE & S_ONS, Selling Agent 

- ) . 

By: _ 

- ) 

/ ,', 
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Or, 

0("1 
SPONSOR'S STATEMENT OF PRESENT CONDITION OF BUILDING 

· (Including Age and Description of Building, 
Apartments and Equipment} 

The Sponsor represents that the Statement of Present 
Condition of Building that follows accurately states the condi- 
tion of the Building, the equipment and.the land on which the 
Building stands. With reference to the Sponsor's preparation of ;_ 
the Statement the Sponsor consulted with Albert J. Marlo, Regis- br 
tered Architect, who made visual inspection of, and who reported 
on, the Building and the apartments and equipment therein. No 
mechanical tests or removal of walls, ceilings or other structural,. 
elements were made. 

The Sponsor represents that it does not know of any 
defect or need for material repairs except as hereinafter set 
forth. 

THE BUILDING IS OFFERED IN ITS CURRENT CONDITION. 
NEITHER THE SPONSOR NOR THE APARTMENT CORPORATION WILL HAVE ANY 
OBLIGATION TO MAKE REPAIRS. OR- IMPROVEMENT-S EXCEPT AS SET FORTH 
IN THIS PLAN. THE SPONSOR WILL, HOWEVER, MAINTAIN AND OPERATE 
THE BUILDING UNTIL THE CLOSING DATE IN SUBSTANTIALLY THE S~ 
MANNER AND CONDITION AS ON THE DATE OF PRESENTATION OF THE PLAN, 
AND -WILL CURE OR CAUSE TO BE CURED-ALL VI0LATI0NS.0F RECORD 
AGAINST. THE BUILDING ON THE CLOSING DATE (EXCEPT VIOLATIONS 
CAUSED BY THE ACTS OF TENANTS, THE MAINTENANCE OF TELEVISION 
ANTENNAE, AIR CONDITIONING.UNITS OR WINDOW ANCHORS AND EXCEPT 
~O~ ANY VIOLATION WHICH RELATES TO THE UPGRADING OF THE OIL 
BURNER). 

tf}( 
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[M ~~ [DJ[C 
MARLO ANO OE CHIARA 

ARCHITt=CTS AND URBAN PLANi'ERS 
222 EAST 31st ST· N. Y.. N. Y. 10016 
TELEPHONE/ 212-MU4-4333 

November 15, 1977 

) 

REPORT OF INSPECTION 

APARTNENT BUILDING - 8-12 PROSPECT PAR .. , \·:EST 
KNOWN AS 9 PROSPECT PAR .. l'..(. WEST 

BROO!ZLYN, N. y. 

kn inspection has been Iilclde at the above prcmi~es, Building Departraent 

records have been exanfned and aeaxched , and the follo,-iing is a report: of 

our findings. 

GEHEPY\L DESCRIPTIO~ OF BUILDING & LEGAL 

- ).· 

.,.) 

The building is a 15 story and. penthouse structure. with c.e'l.Laz , The 

construction is class 1. ·fireproof. The building is erected on a corner 

plot which has a frontage of 100'-0" on President Street and 100'- 1 7/80: 

on Prospect Park l-!est. This is the S.W. corner of President Street and 

Prospect Park West. The south let line is 94'-6 1/4" and t.he west lot. line 

is 100' -011 long. 

/ }. 

' ./ ) 

/; 

/_ 

The building was erected as a l~ew L:m Te:1eE?ent betwee:n 1928 and 1929, 

under N.B. application 14776/28 and T .H. 148/28 Certificate of Occupancy l~o. 

58107/29 was issued. There is presently iu e:Efe.::t an n;:encled Certificate of 

Occupancy ?lo. 20517!•, which was issued on .Ianua ry 21, 1971, ,1hich permits 

occupancy of 45 ap ar traant s including the superintendent's and the four profes­ 

s Lona L apar craent s (professional apa r traent; 2B also pe rud.t;s hone occup.:i.ncy). 

The building is situated on Lot :t;o. 37 in l\lock 106f., J:oroubh of IlrookLyn , 

City of 1:::::w York and is in an R-8 District which is a multi-fct!r.ily resic!~ncc 

cii!;tr.lct> wh Lch pcrr::its meditt::! high dcns Lty , 

Th<:! bu LLd Lng r cg l s t rrrt.Lcu number is 300752. As of da t e of this search, 
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there were only Id.nor violations pending rc8arding specific apartment paint­ 

ing. 

EXTERIOR 
Cn 

· The exterior front walls consist of a granite base, limestone to the 

3rd floor sill on Prospect Park West and President Street, .:ind hard burned 

dark red brick to the penthouse floor level. The walls rise straight up 

for 15 stories. There are lines of decorative cast stone at the 3rd floor 

level, 4th floor level and 13th floor level. The cornice at the 16th floor 

level is a precast concrete decorative cornice> covered with a Spanish tile. 

All window sills above the 3rd floor are slate. 

There is an application of ornamental precast concrete around 4 windows 

at the 4th floor and 12th floor level on the two sides of the building fronting 

on streets. 

The rear yard and court walls also rise straight up to the penthouse 

floor level and are a buff colored brick. The parapet at this level is cast 

stone and Spanish tile. The penthouse sets back fror.i- the main walls all 

around> and is painted brick - 1 story. 

Above the penthouse is a brick roof house bulkhead enclosin~ elevator 

shaft, stair shaft> and water tanks. 

There is much ornamantal cast stone around penthouse terrace and on 

roof bulkhead. 

The penthouse roof finish and bulkhead roof fini::.h axe built up roofing, 

s candard copper flashing, cast stone and Spanish tile coping all in good 

condition. 

; 

I. 
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The penthouse terrace is quarry tile finish, copp:::?r flashing, cast stoue 

and Spnnd.sh tile coping and has ii. wrought iron railinz a round 1:iost of the terruc1CG 
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All. are well maintaiuc.d and ir1. good repc:.ir, except; so.r,e a>ointin;; is ncces sary 

to insure water tightness of c;.uarry tile. 

l'i'le service ea t rance iB o •• I>resicc.nt St:.:eet:. 

a flight of iae t al, stairs takes you to t:bc low~r. yc1rd Levc L fro,,. Wi1id1. t~1e 

) service elevator is accessibl~ in the cellar. 

The- yards and couxc a:;,:~ i ... good co ... ciit:io;;. and \..'ell iJl.'.'•ii.,t::.ini!d. The 

ash lift: from.the boiler 400~ is inoperativa • 
..., 
J 

frames ruid are in fair cor.ait:ion. 

moistur~ to penetrate at: the sill. and head of winc'i.o,.;s cmttiin;; 6C1me umuag•"? to 

plaster walls adjacent to wi •• dows , 

. ) 

the ownezn have replaced. old cl:ried out: winC:o;;s. 

found on the eastern e.."'q>osure of the bu~lding. 

:Ch.is co.Hiltio.-, is r.1ostly 

The fire escape on the. zear (south vesu) portion of the building ext ends 

- r· 
f~om the penthouse to the ya.:d snd is in l:;OOG. co.1did.on but needs i'ainting, 

I 

'r.ne mai .. 1. ent.xancc is on P~ospect ?3:rk West &"'\CL frarr.ed in orn.:,;r,entc>.l cast 

stone. '.Lhere is a canopy e:;:t:ending over the. sidewalk. 

The sidewalk on Prospect: Park Wast is in fair conditiou and ~oes need to 

have some flags replaced or repaired. 

l'he small planted area aczos s t.ae er.tire Pnos pec t; P:i-::-k West: frontage ic 

' - ' 
l~':i:f.Rl.O:it 

Cella~ 
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rooms, boilar room, helps' locker room and 7,800 gallon fuel oil tauk vault. 

The cellar floor and ceiling are pa Lnt.ed concrete. 'fhe. w.ills are painted 

brick. The cellar is well tl!.3.intained and in excellent condition. All pipes,. 

ducts and co:i.duit~ are posted and color coded for easy reco:;nition and cainten- 

ance , 

First Floor 

The main entrance vestibule is on Prospect Pa.rk West at street level antl 

leads to the elev.1tor lobby. Three doctors' offices and the ~uperir.tendant's C(' 
apartment are reached from this lobby. There is an outside entrance on Pres- 

ident Street to'one doctor's office and a service entrance to the rear yard 

and cellar. 

2nd and 3rd Floors - contain 3 apartments each 

l apartment is 7 rooms, foyer and 3 bathrooms 

2 apartnents are 6 roo~s, foyer and 3 bathrooms 

4th, 5th; 6th, 7th, and 8th lfloors - contain 3 apartments each 

1 apartment is 8 rooi.:s, foyer a11d 3 bathrooms 

1 apartment is 6 rooms, foyer and 3 bathroot.lS 

1 apart.:;.ent is 5 rooms, foyer and 2 1/2 bathroo.ns 

9th, 10th, 11th, a11d 12th Floors - contain 3 apartments each 

l apartment is 7 zooms , foyer and 3 bathrooms 

1 apartment is 5 rooes, foyer and 3 bathroom~ 

1 .?part:::ent is 4 rooms, foyer and 2 1/2 bat hroons 

i 
.\ 

L 
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13th, ll~th, and 15th Floors - contain 2 2.partment each 

1 ap a r t cent; is 9 roon:s, foyer and 4 bathrooms CG 

1 ap ar t.r . en t; iz 9 xooms , foyer and 5 bnthroot!'~ 

62; 
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Penthouse (16th 'Floor) - contains 2 apartments 

1 apartliient is 4 rooms, foyer and 1 bathroom 
-..-·\. 

j 
6 1/2 batih roons , 1 apar tment; is rooms, foyer and 2 

Both apartments have ample terrace space. 

•. "\ 
J 

Above the penthouse there is a masonry roof house enclosing the house 

water tank and the fire storage tank. 

The roof of the penthouse is built up roofing in good condition and 

standard copper flashing in good condition. The terrace is quarry tile, in 

need of some pointing, and standard copper flashing in good condition. The 

parapet and coping are Spanish tile and cast stone in good co~dition. The 

wrought iron railing and fire escape are painted and in good condition. 

: . I 
I-., SERVICES 

The building is serviced by three Otis electric elevators, direct con­ 

nected worm gear traction. Two-of the elevators are used.as passe~ger 

elevators and 'the 3rd is a corcb Lnat.Lon freight and passenger elevator. The 

capacity of each car is 2,000 lbs. All three elevators extend frora the cellar 

to the 15th floor, but only two service the penthouse floor (one pasaeugez and 

one freight), and one ash lift from the boiler room to grade on President Street 

(ash lift is inoperat:Lve). The north passenger elevator has been replaced with 

a completely new cab and mo toxs and is completely aut oma t ed , A television 

n:onitor has been Lns trd.Led in this aut omat ed elevator. 

The building is provided with one fully enclosed firz t otee r , a protected 

stair (which contains a standpipe system) -and one fire escape. 

All apa r crrau t s have access to two raeans of e:bress. The standpipe is 

- i 

provided in the couch stair. 

The e Levat o r s arc attendant operated and Ln appa ren t Ly good workin~ o rde r , 

though v.in t age cqut.pment; , excep t for the north e Lcva t o r which is completely new, 

ns 1i:cn tioncd above, 
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Cab interiors and lighting - 1'he cab of the south passenger elevator is 

wood interior finish (walnut)> well maintained vinyl asbes cos floor and 

lighted by f Louzeac ent; fi:>:tures. The north elevator is lacinate finish. 

The service elevator has alUI!linum painted aetal cab and is lighted by an 

incandescent bulb. 

The elev~tors were last inspected by the DepartEent of nuildings on 

8/9/77. 

The machinery rooms are in the cellar and though the equipment is original>/. 

it appeared to be well maintained and working well. The north e Levatioz is 

all new equipment. 

The laundry room. in the basement. cont:i.ins one coin operated washing 

machine and one coin operated dryer. There are seven tubs and four windows 

., 
r l. 

which provide adequate ventilation. The room is unat.rended and open fro;n 8 :00 l 
a.m. to 5:00 p.m. Monday through Saturday. 

PLU11BING1 HEATING A.lfil AIR CONDITIONING 
cc 
I 
' 

l'he sanitary and storm drainage systei!lS consist of heavy cast iron> soil 

lines, leade_rs and sewer lines. The vent s are galvanized iron. 

Cold water is brought in by street tr.a.in and purapad up· to the roof storage 

where checked. 

Uot and cold water lines throughout are ga.Lvand.z ed excep t l-;here recent 

rep.:irs were made , brass has been used as a xep Lacezaent; , Considering the date 

' - 
l· 
~ .. 

cc 
) 
' 

tank. Water is supplied by down feed system and pressure seems to be adequate kaa 

cc 
i-­ 
!-. 
j' 

of erection, it can be assumed that s ome galvanized piping will need replace1!l!l.tCG 

periodically. 

Bathroo~ fixtures arc gznerally china basins and water closets with flush- 

orect exs , Sozie low down tanks were installed where pressure is not adcquat;e to CG 

operate flushoaeters. 



Tubs arc enarae Led .iron and showe r s are tile enclosed with glass enc Lo sur a 

) 
doors. 

Hot water is generated by a tankless coil and is reported to provide 

adequate supply. (5,000 gallon storage tank in boiler rooi:1) 

{ 
- '· 

Two pul:lps arc used alternately for lifting water to rcof tanks. PUlilps 

are well kept and appear to be functioning well. The house tank (8,000 gallons 

nominal) and fire reserve tank (3,500 gallons) are located in a Fnsonry enclosed 

bulkhead abov~ the penthouse. Tanks are accessible by fiY.ed iron ladders reach­ 

ed from the penthouse floor level and the penthouse roof level. 

The kitchen fixtu=es are· varied - enaaeled iron sinks~ enameled range, etc. 

Most have been installed by the tenants. 

./ t ' 

The heating system is a two pipe steae syste..:.. There are two boilers, 

Fitzgibbons Scotch Marine type, with burners which consu~e C6 oil, and a hot· 

water storage tank located iu the boiler room. The plant is neatly piped and 

well t:1aintained. The boilers are well kept .md in good condition, but have not 

been upgraded in compliance with air pollution regulations. The system is 

manually operated and has a nini~um of auton.:i.tic control (Pressure regulated on 

'£he radiators are vintage type cast: Lzon , generally enclosed in all apar tinent s 

and attractive. 

Most apartments have windo'il type air conditiouers. There is no central 

air conditioning system and no through the ·wall u!.1.its. Tenants and personnel 

report heat; to be more than adequat e , 

There is a small standby boiler i11 boiler room. which is obsolete and useles 
.J' ' 

EL1:!CTR1G 

), 

The building is supplied with A.C. current and has 600 a!:!pc:re, 3 phase, t, i, 

service. The Edison box is 12' x 20" x 6" which is t.oo srca Ll, and present code 

;:cq uircs a box of 30" x 40" >: 181 
• There are two 1:t~in ~witches of 400 atape re . 
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and 200 ampere; both show signs of overloa<linr, and both arc. over fused. 

There are 43 apartment reeters; 38 are 3 wire 220 volt meters and 5 are 

2 wire 115 volt meters. 

Huch new meter work has been done and m.iy be in violation in some instances. 

Cellar ~otors are serviced by live front panel boards and controls which 

create a safety hazard for personnel operating same. 

Washing machines are not grounded or on separate circuits. 

Apartment panels are over fused. ~!ost apartments have 30 ampere service 

feed wires; at least 60 ampere service wires should be provf.ded , (220 volt) 

Apartments should be provided with proper air conditioner outlets and 

circuitry. 

Apartment outlets and switches seec adequate. 

Interco!il has been restored and is comp Le.t e.Ly OJ?eratiYe throughotit. 

The.building requires _an adequate _wiring job. 

STRUCTURE 

The building is of completely fire proof construction, concrete slo.bs 

and fire proofed steel skeleton with brick enclosure walls. 

Main entrance on Prospect Park West. 

Pcctor's office entra~ce on President Street. 

Service entrance on President Street. 

Cf': 
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cc 
Windows and framas generally wood , except on lot lines - tie t.e L ·with wire 

glass~ 

Terrace is quarry tile. 

Roofs - built up roll roofing. 

Coping - cast stone and Spanish tile. 

Public c:orriclors - concrete, t e r rcao (1st floor) only. Asno r t cd finishes CL, 

on concrete slobs. 
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Stairs - steel. 

Apartlt\ent floors in be<l:.:oo~s, livin~ :coo..::.s. foyers - oa~ in goo<l condi"tior. 

w~1.f:re inspected. 

Kitchen floors - con • .::;:~;:,a covezed wicn various tiles, (,:i.tyl. aab e.s t c s , 

e t c, ) 

Walls au~ ceiJ..irig - ,1ast\:!rec! i. .. good conc!itio.1.. 

Walls 3" gypsum or ;,last.::r b Locks , 

:Bathroom - ceramic. tile floors, 411 hig~ ce.::~m.i.c tile all around except 

over tubs or in showexs , full }.e.igh~. 

Kitchen cabinets 

Fire tower - steel s~~ir. printed concrete floor. 

Main entrance lobby - v~stibule has fa~~ .. ce tile floor, wood aud glass 

~nd well maintained. 

Lobby - Faiance tile floor, narb Le base, plaster W,i.lls and ornmiental. 

plaster ceiling, all in ·goo~ co~~ition. Lig;\ti..~ by tlecorr..tivc s conc.es , 

Com:;,letcly r.ew ~il box i~-.scall.s.t:i.o:i. has be en provicl.cd i;.1. thi! lobby. 

s~;,\Ry OF OPINION 

. ./) 
T"nis building is over 40 years old • It was subs t.ant.La Ll.y built. and well. 

maintained. The rooms are well p:::o?ortioued ant h&ve good lignt and ventilation 

Ti1e ,aajor areas which naaq. at t ent Loa ar e the ele.ct:::ic ... l. windows, and o:Ll 

.I\ 

The winc!ows and fr,r.:..es, partic~larly on .::-.c cast; w.:..11 shoulrl oe eitne.r 

71,erc is ev-ici.e:n.ce that 

.I' 
.much recnulkinz and paint:.:.nz o!: raasorrry is now "ocin6 C:on!:! or h as r cccn c Ly b ecu 

LLll tJu:i:fuc,11;,, 
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....... · 

The elcctrica.l service of the building has been ~odified to s01.1e extent, 

but au adequate wiring job is essential to insure proper zcrvice to meet the 

constantly increasing demand for elect.rical supply. 

So.:ie instances of paint peeling off plaster was noted. If moisture pen­ 

etration is stopped, these conditions will be re1~edied in mos t; instances. 

Sidewalks require some replacement of sections. 

co 
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9 Prospect Park West 

i - , APT. 

1-A 

2-A 

TENAh'T 

SCHEDULE OF APPLIANCE OWNERSHIP 

LANDLORD 

Small Kelvinator Refrigerator 

1 Door Refrigerator 
6 Burner Caloric 

3-A Caloric 4 Burner Stove 
Hot Point Frost-Free Refrigerator 
under the counter dishwasher 
Washing Machine 

4-A 

5-A 

6-A 

7-A 

8-A 

G. E. Refrigerator 

Caloric Stove and Oven 
G. E. 2 Door Refrigerator 
under the counter dishwasher 
Washing Machine & Dryer 

2 Door Refrigerator 

9-A 2 Door Philco Refrigerator 
Caloric 4 Burner Stove 

. 2 Door G. E. Refrigerator 
4 Burner Slattery Stove 
6 Burner Caloric Stove 

Slattery 6 Burner Stove 

6 Burner Slattery Stove 
G. E; R_efrigerator 

10-A 1 Door Refrigerator {Frigidaire) 
Caloric 6 Burner Stove 

11-A 2 Door Refrigerator 
4 Burner Caloric 

12-A. Magic Chef 4 Burner Stove 
2 Door Refrigerator 

' , -: .. 14-A 2 Door Frigidaire Refrigerator 
4 Burner Stove 
Under the counter dishwasher 

15-A Dishwasher 
Washing Machine 

,; l 

16-A 

.I. 

Penthouse "A" 
-< 

Professional Apt . 

2 Door Kelvinator Refrigerator 
4 Burner Welbilt Stove 

2 Door G. E. Refrigerator 
No Stove 

Frigidaire 4 Burner Elec. Stove 

69 

.,,. 



,· 9 Prospect Park TTest en 

APT. 

SCHEDULE OF APPLIANCE C1W~:ERSH!P 

LANDLORD 

2-B 

3-B 

G. E. One Door Refrigerator 
A M C- Stove 

2 Door Westinghouse (19 cu.) 
Washing Machine 

4-B 

5-B 4 Burner Stove 
G. E. 2 Door Refrigerator 
Dishwasher 

6-B 
7-B 

Westinghouse 2 Door Refrigerator 
Coldspot 2 Door Refrigerator 
Washing Machine 

8-S G.E. 2 Door Refrigerator 
Chambers Gas Stove 
Dishliasher 
Washing Machine & Drye-r 

9-B 

10-B 

11-B 

12-B 

14-B 

15-o 

. 16-B 

G.E. Refrigerato-r 
Roper 6 Burner Stove 
Under the counter dishwasher 
Washing Machine & Dryer 

Two Door Admiral Refrigerator 
6 'Burner Caloric Stove 
Uncer the counter dishwasher 

C~loric 4 Burner Stove 
Ti:o Door G. E. Refrigerator 
Under the counter dishwasher 

Dishwasher (Portable) 

G. E. Two Door Refrigerato-r 
G. E. 4 Burner Stove 
Under the counter dishwasher 

One Door Frigidaire and Freezer 
One Two Door Uestinghouse Refrigerator 
4 Burner Caloric Stove 
Washing Machine 

Washing Machine 
Dishw;isher 

6 Burner Caloric Gas Stove 

4 Burner Stove 
Westinghouse Two Door Refrigerator 

Caloric Stove Elec. 
36" Slattery Imperial 

G. E. Two Door Refrigerator 
Roper 4 Sumer Stove 

4 Burner Magic Chef Stove 
2 Door G. E. Refrigerator 

b~ 
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9 Prospect Park West 

sr.HEDHL'S ():-' APPLIA,-:cE OWNER~HP 

APT. 
-=----==-------- 

Penthouse "B':' 

LANDLORD 

1-C 

2-C 

2 Door General Elec. Refrigerator 
Frigidaire_~ Burner Electric Stove 

One Door Refrigerator 

Roper No. 6 Stove -6Buroer 
2 Door Frigidaire 

\ . 
' I 

3-C Roper Stove 
G. E~ One Door Refrigerator 
Under the counter dishwasher 

4-C 
- j 

5-C 

2 Door Refrigerator G. E. 
4 Burner Magic Chef Stove 

Two Door.G. E. 
Magic Chef Stove 

5-C Caloric 4 Burner Range 
2 Door Freezer 
Dishwasher 

l :· 
I 7-C 2 Door G. E. Refrigerator 

Magic Chef Stove 

i;. - } : 

i _ .•. 

l . · ... ~- 

8-B 

9-B 

10-3 

.., ) . ·- 

G.E. 2 Door Refrigerator 
Chambers Gas Stove 
Dishwasher 
~ashing Hl!chine &. Dryer 

G.E. Refri£erator 
Rooer 6 ~urncr Stove 
Under the counter dishwasher 
Has':i.in:; Machine & Dryer 

T~,·o Uoor Admiral Refrigerator 
6 Eurne~ Caloric Stove 
Under the counter dishwasher 

11--:. Ca Lc r Lc 4 Burner Stove 
Two Door G. E. Refrigerator 
Un1er the counter dishwasher 

12-E Dishwasher (Portable) G. E. Two Poor Ref.igerator 
Roper 4 Burner Stove 

14-B G. E. ~Yo Door Refrigerator 
G. E. 4 Burner Stove 
Under the counter dishwasher 

_, i 
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9 Prospect Park West 

SCl!EIXJIE OF APPLIANCE a•NERSHIP 

Ot, 

I.ANDIDFD 

15-B 

16-B 

One Door Frigidaire and Freezer 
One Two Door Westinghouse Refrigerator. 
4 Burner Caloric Stove 
W6shing Machine 

t-1.ishing Machine 
Dishwasher 

4 Burner Magic Chef Stove 
2 Door G. E. Refrigerator 

Penthouse "B ~' 

1-C 

2 Door General Elec. Refrigerator 
Frigidaire 4 Burner Electric Stove ! 

j 
i 
I 
l 
i 
i 
I 
t 
I 

! 

One Door Refrigerator 

2-C Roper No. 6 Stove -6Burner 
2 Door Frigidaire 

3-C Roper Stove 
G. E~ One Door Refrigerator 
Under the counter dishwasher 

f 6n 
t 
I 
l 

.:. 

.~ ... 

. 
i r· 
tc 

4-C 

5-C 

2 Door Refrigerator G. E. 
4 Burner }1agic Chef Stove 

Two·Door G. E. 
Magic Chef Stove 

6-C Caloric 4 Bu-mer Range 
2 Door Freezer 
Dishwasher 

7-C 2.Uoor G. E. Ref~igerator 
Hagie Chef Stove 
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MARLO AND DE CHIARA 
ARCHITECTS AND URBAN PLANNERS 

222 East 31st Street 
New York, New York 10016 
Telephone 212-MU 4-4333 

April 12, 1978 

AMENDMENT TO REPORT OF INSPECTION 

8-12 PROSPECT PARK WEST, BROOKLYN., N. Y. 

' >· 
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Attached hereto is a list of all violations of 

record as of this date. As noted previously, all are minor in 

nature and most concern painting. Painting is being attended 

to as rapidly as tenants make their spaces available. 

All foundation walls are of poured concrete . 

The boiler chimney is constructed of-brick masonry. 

The vestibule is o~_materials similar to the lobby 

as previously described, floor, wall, ceiling, etc. There 

are two front doors 3' x 7' x 211 thick wood. Each door contains 

12 6" x 911 glass lites in the upper half. Doors are Colonial 

in motif and have brass kick plates and bronze saddles. Night 

bells and locks are provided at these doors. 

The vestibule is lighted by 4 decorative sconces, 2 

on the north and 2 on the south walls. Each sconce is provided 

with 2 clear light bulbs. 

The ceiling is decorated plaster. 

The South wall of the vestibule contains a Loeffler 

inter-com panel with buzzers . 
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The 2 inner doors are 3' x 7', wood with leaded 

glass in the upper halves. 

The inner doors are provided with buzzer releases 

and locks. The door saddle is stone. 

The canvas canopy at the front entrance is in need 

of repair and is in the process of being replaced. At the 

front entrance, under the canopy is a decorative light fixture 

containing a 300 watt light bulb. 

· All apartment entrances are off the elevator lobbies, 

or foyers. All apartment entry doors'have access to either the -----~~--.,.....i·~~~,..:,.~.-:=•~~.-4-~~~~-.,,:,,~ .. ~ .. .:;,, .•)'41J, .. :..:; ,,.,....;...- ·.-·" ... - ... ,. .. 

The apartment entry foyers are provided with var,ious 

lighting fix~~res since most are tenant decorated. Floors 

which were originally terazzo also vary due to tenant decoration. 

Each apartmenLhas a met~l e~ door whi~~E provided with a 
. o.a=,_.(".....,,...-~~~Q..""':5_. ....... ~.4,._-- 

peep hole. All hardware is bras~. -.....--------- 
Roof drainage is accomplished by cast iron leaders 

and area·drains positioned at low points so as to collect storm 

water. In some instances this is ineffective due to the need 

i." 
I· 
!·.:. 
I 
I(_, F {, . 

i 
,b 

of repair or replacement of the quarry tile roof finish. The (l, 
I_ 

past winter has aggravated the need for repair of roof tile 

surfaces. 

The south stair hall which extends from the lobby to 

the penthouse floor and which is provided with a standpipe 

system contains a S' wide steel stair with concrete treads. 
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This stair has metal pipe railings. All floors and landings 

are painted concrete. Stair is painted and in good repair. 

The stair enclosure has steel and wire glass windows at each 

landing. The halls and stairs are illuminated by incandescent 

and fiuorescent fixtures. 

The North stair is also steel with concrete treads, 

pipe railings, concrete landings, all items painted and in good 

repair. Stair is 31" wide and extends from rear court yeard 

to penthouse roof. Lighting is by incandescent bulbs. This 

South stair hall has access to service elevator and service entrance 

doors to all apartments. Doors are metal. All hall areas are in 

good repair, well rnaintained and pai.nted. 

Standpipe - each landing of the South stair is provided 

with a metal hose rack which holds 75' of standard fabric fire 

hose and nozzle. Hoses appear to-be in good condition. 

Refuse collection - refuse is placed outside apartment 

service entrances in plastic bags and is collected twice daily 

by building employees. Refuse is then stored outside in rear 

yard until day of scheduled pick up. 

The two oil burners are York rotary.type in good 

working order. Burners burn #6 oil. Last boiler inspection was 

November 7, 1977. 

All air conditioners are tenant owned. 

All apartments except 2 penthouse apartments have 

individual gas meters. Capability of metering penthouses 
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exists as all apartments are piped for gas. 

Electric charges for 45 apartments are made on 

an individually metered basis. Common building facilities are 

on separate meter. 

All apartment lighting fixtures are varied due to 

individual tenant arrangements. 

Television antennas are owned by individual tenants. 

Laundry equipment is owned and maintained by Savo 

Wash corp., and includes one washer and one dryer. 

ti! 1f! L· \ x.: y._ _I : 
Jl.lbert J. 
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VIOLATION REPORT 

Violation No. 

.• 
- l 

45 

62 

64 

65 
./) . __ ;·. 

. t 
74 
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026-12.01 ADM Code. Paint with light colored 
paint to the satisfaction of this department 
walls and ceiling of all room 7 _sty. Apt. 7A. 
[Tenant has refused entry to paint the 
apartment.] 

026..;12:.0l ADM Code. Paint with light colored 
pairit to the satisfaction of this.department 

· wails and ceilings. of. ,all zocms 2nd sty. 
Apt_. 2A. [Tenant has refused access· to paint 
apartment.] . 

D26-12.0l ADM Code •. Paint with light colored 
paint to the satisfaction of this department 
walls and ceiling 2nd r~om from front 7 sty. 
Apt. 7A. (Tenant has refus~d entry to paint 
the apartment. ] 

026-10 ~01 ADM··Code. Abate the nuisance 
consisting of concealed leak wall under kitchen 
window 3 sty. Apt. 3A. [This violation has 
been corrected but not removed of record.] 

D26-10.01 ADM Code. Repair the broken or 
defective plastered surfaces and paint in a 
uniform color ceiling of west bathroom 14 
story Apt. 14B. 

D26-12.01 ADM Code. Paint with light colored 
paint to the satisfaction of this department 
ceiling of kitchen and southwest room 14 story 
Apt. 14B . 

76 D26-10.01 ADM Code. 
defective plastered 
color east walls of 
rooms 14 story Apt. 

Repair the broken or 
surfaces and paint in a unif 
center east and northeast 
14B. 

; : 
77 

.I 
78 

026-10.01 JµJM Code. Repair the broken or 
defective plastered surfaces and paint in a 
uniform color walls and ceiling of northeast 

·bathroom 14 story Apt. 14B. 

D26-10.01 ADM Code. Reapir the broken or 
defective plastered surfaces and paint in a 
uniform color east wall of ·£rent northeast 
room 14 story Apt. 14B. 

77 
I 



7. Notwithstanding anything contained herein to the contrary, any renewal or vacancy lease 
executed after notice to the HOA that a proposed cooperative or condominium Plan has been submitted to 
the Attorney General may contain a provision that the leasemay be cancelled after 90 days' notice to the 
tenant that the Plan has been declared effective. In any lease containing such a provision, upon a submission 
of the Plan of cooperative or condominium ownership to the tenant after acceptance for filing by the 
Attorney General, no increase in rent may be collected thereafter pursuant to said lease. 1f the Plan is 
abandoned then the rent will be at the rate set forth in said lease from the date of abandonment. 

8. When the 35% requirement, provided in 4 (a) above, has been met the owner will promptly 
notify all occupants and shall file a copy of the notice with the HOA along with an affidavit indicating the 
total number of apartments involved in computing the 35 per cent and the names and apartments of the 
purchasing tenants. . 

9. (a) 1f after an offering Plan is presented to the tenants it is substantially amended prior to the 
transfer of title to the cooperative corporation, the time periods set forth in this Section 61 shall be 
extended, if applicable, f roin the date such amended offering Plan is presented to the tenants, as follows: 

{i) If such date of presentation occurs during the ninety-day period provided under subsec- 
tion 4{b), such period shall terminate not less than thirty days thereafter; 

(ii) If such date of presentation occurs at any time after such ninety-day period under 
subsection 4(b) has expired, then for 30 days after such date a tenant in occupancy shall have the exclusive 
right to purchase on such amended terms, during which lime his apartment shall not be shown to a third 
party unless he has, in writing, waived his right to purchase; followed by a period of 30 days or, if such date 
occurs during 'the six-months period provided under subsection 4(c) by the balance of such six-months 
period, whichever is later, during which time the tenant shall have the rights provided under subsection 
4{c); 

(iii) The one-year period provided under subsection 4(d) shall in no event terminate less than 
six-months after such date of presentation. 

· · · · (b) .. Siibstantiat 'amendment" shall Include but not· be limited to: an increase or decrease in the 
mortgage amount or cash purchase price, an increase in the working capital or reserve fund, agreement by 
the Sponsor to make additional repairs or improvements, or to repurchase apartments, or the offer of new 
or better terms for financing the purchase price of an apartment. 

(c) Nothing contained in this subsection 9 shall shorten any of the_ ~ime periods in subsections 

4(b), 4(c) or 4(d) but shall only extend the same, if applicable; nor shall anything contained in this 
subsection 9 extend the 18-month period provided in 4(f). 

(d) This subsection 9 shall be effective only as to amendments accepted for filing by the Attorney 
General afterJanuary 31, 1972. 
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Apt. No:: 

' - I Shares: 

... = 

PARK WEST TENAHTS CORP. 

~i Lessor, 

- to - 

•• _.!_ 

Lessee, 

./ ),. : 
PROPRIETARY LEASE 
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(i) 
Paragraph 

./ _} 

Abatement of rent -- 
dami9e to apartment •••••••••••••••••••••••••••••••• 
not authorized -- no defense ••••••••••••••••••••••• 

Additional rent payable as rent •••••••••••••••••••••••• 
Air conditioning ........•.•..••••......•..•.••.•...••.•• 
Alterations by Lessee -- · 

consent required ...•.••••..•••••••••••• ·-·········· 
mortgagee's requirements ••••••••••••••••••••••••••• 

Amendrr~nt of lease by shareholders ••••••••••••••••••••• 
Annual reports ty Lessor •••••••••••••• _ ••••••••••••••••• 
11Apa1:'tr:ient11 defined •••••••••••••••• _ •••••••••••••••••••• 
Ap~:2:tment -- 

surrender on lease termination ••••••.••••••••••••••• 
use as dwelling guests •••••••••••••••••••••••••• · 

Assignme~t of lease: · 
Conditions to bc'complied with ••••••••••••••••••••• 
Dea th of ~ssee ........•••••••••••••••••••••••••••.•• 
Fees -- legal and other expenses •••••••••••••••••• ~ 
Di recto-rs' consent -- discretion •••.•••••••••••••••• 
Release of Lessee •••••••••••••••••••••••••••••••••• 
Restrictions on · •..........•...•.•..•......•. 
Statement that lease in effect ••••••••••••••••••••• 

.Assign~ent of Lessor1s rights against occupant ••••••••• 
Attorneys' f e e a and o:thcr expenses: 

J\c!.:.ior: 0!1 !.s::::se:c•s dc!uult-~ •• •••••w·.~c•••.,~--~--- .. 
Assignment of 1ea~~---····························· 

Autornobi·le s -- 
Lessor not responsible ~or damage_ •••••••••••••••••• 

·House Rules.__ impeding access to entrance.~ •.••••• 
Eal cony -- use ·and maintenance •••••••••••••••••••.•••••• - 
Bankruptcy of Lessee~- termination of lease.~·-········ 
Books of account -- insp~ction ••••••••••••••••••••••••• 
B\lilding, damaqe ~0 ••••••••••••••••••••••••• - ••••••••••• 
Cancellation ·of lease cy Lessee -- 

"escape clause" .••••••••••••••••••• ~ ••••••••••••••• 
extension ..••••.•••••••••••••••••••••••••••••• ~···· 
by ~Ct of shares ••••••••••••••••••••••••••••••••••• 

·cancellation ·of prior lease and tenancy ••••• _ ••••••••••• 
Cash requirements of Lessor 

def l.J,ed - ...••.••.. - . - - ...• - .. . . - . - . - . - 

) 1 

). 

failure to fix .••••.•.•••••.•..••••.•••••••....•••• 
Changes in provisions of lease ••••••••••••••••••••••••• 
Changes in lease -- not ~rally ••••••••••••••••••••••••• 
c ondemna tion .••. - •.••.•••• - ••••••.•••••••• - ••••••••••.• 
Continuance of cooperative ••••••••••••••••••••••••••••• 
Cooperation by Lessee •.••••••••••••••••••••••••••••• ~ •• 
covenants -- to whom applicable •••••••••••••••••••••••• 
Damage to cuilding -- 

repair by ·LJessor ••••.••••••••.••••••••••••••••••••• 
abatement of rent ••••••••••• ~-----~---•o••········· 
expiration 0£ lease ••• ~ •••••••••••••••••••••••••••• 
waiver of subrogation •••••••••••••••••••••• ~······· 

4 4 (al 
7 12 
l l (a) 
3 3 

14 2l(a) 
12 18 (d) 
5 6 
s 5 
l 

15 21 (c) 
8 14 

8 16 {a) 
10 16 (b) 
·9 16 (a) 
10 16 (c) 
10 16 (d) 
21 Jl(c) 
10 16 (f) 
6 8 

10 n1 , lG,ca.) 

19 29 Cc) 
35 18 
6 7 

20 31 (b) s 5 
4 4 (a) 

25 35 
27 36 (a) 
28 36 (bJ 
7 9 

2 1 {cl 
3 1 (g; 
s 6 

29 38(c· 
22 3l(i 
28 37 
16 24 
31 41 

4 4 (a 
I, 4 (I:: 
~ 4 (c 

. 5 4 Cc 
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(ii) 

_,) 
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Death of Lessee 
assignment of lease .•••.•..•••••••••••..••••••••••• 
ban k r u pt.cy exception ............•.•..•...•...•.•.•.. 

Default by Lessee: 
Covenants -- default in performance •••••••••••••••• 
l..e!;·sor Is rights after default •••••••••••••• ~ ••••••• 
Lessor's right to remedy ••••••••••••••••••••••••••• 
Reimbursement of Lessor's expenses ••••••••••••••••• 
sa z,e of I,essce•s shares .- •••••••••• · •••• 
Subtenant -- collection of rent ••••••••••••••• · •••••. 

Demised premises~--···································· 
Directors -- 

authority not exercisable by others.· •••••• ; ••••••• : 
determinations conclusive •••••••••••••••••••••••••• 
failure to fix cash requirements ••••••••••••••••• ~. 

Entry -- apartment and storage space ••••••••••••••• ~ ••• 
Equip~nt and appliances -- . re:nedying defects •••••••••• 
11Escape clause" -- cancellation of lease by Lessee ••••• 
Expenses of Lessor on Lessee's default ••••••••••••••••• 
Expiration of. lease -- fixed date •••••••••••••••••••••• 
Expi~ation of lease -- conditions •• ~ •••••••••• ~ •••••••• 
Fire insurance -- rate increase, Les~ee•s use •••••••• ~. 
Fire or other cause -- . 

damage to building; ••••••••••••••••••• ~ •••••••••••• 
abatement of. re·nt ....••..•.•...••• ·.: .••••.•.•..••.. 
c:-:pi.="cJ.tic:;. cf lease ••••••••••• ~ ••• c. •• - •••• ~~ •• ~ •• ~ .- •• 

Fixture·s -- removal by Lessee •••••••••••••••••••••••••• 
Foreclosure of mortgage -- receiver •••••••.••••••••••••• 
Guests -- in apa~t~ent ..••••.•••••••••••••••••••••••••• 
House ·Rules -- · · 

existing .•••••••• ~.- •••••••••••••••••••••••••••••••• 
amend~ent -- compliance covenant ••••••••••••••••••• 

Immunities of· Lessor ..... · ..••.••• - •••••.••.•••.•.••.••.. 
;I.ndetr.rli ty -- b)' Lessee •• ,. ••••••••••• ~- •••••••••••••••••• 
In junction· --. by Lessor.:. .••••••.••••••••• - ..••.•• ~ •• -~ .. 
Insurance -- · · 

increase in rate&._.. •••••••••••••••••••••••••••••••• 
waiver of subrogation, ef~ects ••••••••••••••••••• ~. 

Jury trial waiver ..........•.•. · •. - . 
Key -- ~ssee_ to furnish ...•••...•.•••••••••.•••••••••. 
Laundry and ~ashing ~achines -- use •••••••••••••••••••• 
Lease -- 

cancellation l::y Lessee -- "escape clause 11 •••••••••• 
cancellation by Lessee -- eAtension •••••••••••••••• 
cancel lat ion by 80% of shares ••••••••••••••••••••• 
cha ngc s in provisions - . - .... · - •.. - ~ ••..•. · .. ,. ...•.•.. 
existing lease supcrsed~d br············~·········· 
expiration -- see 11'Ierrn1nat1.on· of Lease11 ••••••••••• 

f6rm -- all leases--~---··························· 
partial invalidity, effect ••••••••••••••••••••••••• 
pledge by Lessee ••..••••••••••••••••••••••••••••••• 

Lessee more than one person •••••••••••••••••••••••••••• 
!-:aintcnancc (rent) -- see "Rent" 
Eaintenance o! building by Lessor .-- Directors' powers. 
Marginal headings not part of lease ••••••• ~.-~ ••••••••• 
!w'P-chanics• .liens. - •• • • • • • • • • • • • • • • • • • • • • • • • • • •. • • • • • • • • • 

Page Paragraph 

.10 lG(b) 
21 3l(b) 

21 31 {e) 
22 32 (a) 
13 19 
18 28 
24 32 (c) 
23 32(b) 
l 

2 1 (d) 
2 l(c) 
3 l(g) 

16 25 
13 19 
25 35 
18 28 
l 

20 31 
13 20 

4 4 (a) 
4 4 Cb) 
• <! (e;; ... 

14 21 (b) 
31 40 
8 14. 

35 
7 13 

18 29 
7 11 

32 43 

13 20 
5 4 (d) 

31 42 
-17 25 
19 29 (b) 

25 35(a) 
27 36 (a) 28 36(b) 
5 6 
7 9 

·20 31 
5 6 

32 45 
11 17 
32 44 

3 3 
32 46 
16 23 
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(iii} 

P'°rtgage 
foreclosure and receiver ••••••••••••••••••••••••••• 
provisio:.s as to alterations ••••••• : ••••••••••••••• 

"'· .. subordi.rlation clause ...............•....•.•.......• 
Mortgage payments as ?aid-in surplus ••••••••••••••••••• 
Noi~es prohibited ••• ~ ••••••••• _ •••••• ~ •••••••••••••••••• 
Notices •.•.•.••.•.••••••••.••••.•••.•••••••.•••.•.••.•• 
qbjectionable conduct -- see "Termination of Lease" •••• 
occupancy by unauthorized person ••••••••••• - .. 
Cd.ors prohibited •..••. · •.•...•.••••.. ;: ••••••.•• · ••.••.•. 
Paid~in surplus ••••••• ~ ••••••••.•••.••••••••••••• ~ •• : •• 
Partial invalidity of.Lease~~ effect •• ~ ••••••••••••••• · 
Penthouse -- use and maintenance ••••••••••••••••••••• ~. 
Pledge of shares and lease by Lessee ••••••••••••••••••• . . . . ~ . . 
Qui.et enJo~ent ••••••• _ •••••••••••••••••••• • • • • • • • • • •••• 
Remedies of. Lessor -- · ·. . ·· . · . . 

additional remedies ••• - •. / ••• · ••• ~.· ••• ·;~.••~••~•.• ••• ·• 
defau.lt by Lessee .......•..•••.....••.. • ..•..•... · .. 
exp ens es recovera.ble •...•. : ~. - .•••••• •, •...••••.••••• 
Lessor's right to rj~edy defaults.~ •••••• ; ••••••••• 

Rent (Maintenance)--· · 
how calculated .•••••••.•••••••••••••••••••••••••••• 
default -- Lessor'~ rights ••• · ••••• · ••••• · ••••••••••• ·• 
failure of Directors to fix •••••••• ~~············~· 
issuance· of additional shares ••••••••••• · ••••••••••• 
no abatement or defense •••••••••••••• ~ ••••••••••••• 
pa ymerrt, montllly ••••• · •• · ••••••• · •••••••••••••••••• ,,.QQ 

·subtenants, •collection from ••••••••••••• ••••••••••• 
Repairs --. ·• 

Les~ee•s oblig~tion~.--·~··••&••••••••••••••••••••• 
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'\ PROPRIETARY LEASE 

. , / 
P~RIETARY LEASE, ma e as of , 19 , 

by and betwee PARK WEST TENAN S CORP., a New York Corporation, 
having an offi eat 9 Prospect Park West, Brooklyn, New York, 
hereinafter cal\ed the Lessor and 

hereinafter c-~11~ the Less 
• \ I 

WHEREAS, the Les or is the o~ner of the land and 
the building erected\ther on in Brooklyn, New York, known as 
and by the street nu~er Prospect Park West, hereinafter 
called the buildin9; and 

WHEREAS , the 
of the Lessor, to whi~ 
have been allocated t 

(. 
!.- 

L 

ssee is the owner of shares 
is lease is appurtenant and which 
rt..~ent in the building; i·. 

I 

NOW, THERE ORE, consideration of the premises, 
the Lessor hereby 1 · aas .eo the Lessee, and the Lessee hires 
from the Lessor, su ject to the terms and conditions hereof, 
Apartment i the bui_l ing (hereinafter referred to as 
the apartment) fo a term f~ , 19 , unti~ 
September 30, 207 , (unless s_ oner terminated as hereinafter 
provided). As u ed herein "t e apartment" means the rooms 
in the building as partitione \on the date of the execution 
of this lease esignated by th "-above-stated apartment number, 
together with their appurtenan es and fixtures and any closets, 
terraces,~ beanies, roof, or •ortion thereof outside of said 
partitioned rooms, which are a located exclusively to the 
occupant ~ the apartment. \ \\ · 1s;;;;: 

/ I ' CL 
l.(a) The rent (sometimes called maintenance) Rent 

payable by the Lessee for eaoh' year, oh_ portion of a year, (Maij ,~ 
- during the term shall equal that pxopoz td on of the Lessor's naricc; 
cash requirements for such year, or port:i:-~n of a year, which How F 
the number of shares of Lessor allocated to the apartment i., 
bears to the total number of shares of the\i,essor issued and L 
outstanding on the. date of the determinatiori\of such cash require-( ' 
ments. Such maintenance shall be payable in -equal.monthly in- · i 
stallments in advance on the first day of eac~month, unless the 
Board of Directors of the Lessor (hereinafter · lled Directors) at 
the time of its determination of the cash requi ments shall other­ 
wise direct. The Lessee shall also pay such addi ional rent as 

Demise 
PremtC 

·!.: 
'· . 

t· : 
l 

(L 
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PROPRIETARY LEASE 

j) 

PROPRIETARY LEASE, made as of 
by and between PARK WEST TENANTS CORP., a 
having an office at 9 Prospect Park West, 
hereinafter called the Lessor, and 

hereinafter called the Lessee. 

, 19 , 
New York Corp~ration, 
Brooklyn, ~ew York, 

. i 

_) ,, ; 
..f_' ,_ 

, .. 
J} . 

• 1 
i 
I 

I 

WHEREAS, the Lessor is the owner of the land and 
the building erected thereon in Brooklyn, New York, known as 
and by the street number 9 Prospect Park West, hereinafter 
called the building; and 

WHEREAS, the Lessee is the owner of shares 
of the Lessor, to which this lease is appurtenant and which 
have been allocated to Apartment ·in the building; 

NOW, THEREFORE, in consideration of_ the premises, Demj 
the Lessor hereby l~ases to· tli.~ LE:!S_S_ee, and the Lessee hires Pren 
from the Lessor~ subject to the terms and conditions hereof, 
Apartment in the building (hereinafter referred to as 
the apartment) for a term from , 19 , until 
September 30, 2077, (unless sooner terminated as hereinafter 
provided). As used herein "the apartment" means the rooms 
in the building as partitioned on the date of the execution 
of this lease designated by the above-stated apartment number, 
together with their appurtenances and fixtures and any closets, 
terraces, balconies,· roof, or portion thereof outside of said 
partitioned rooms, which are allocated exclusively to the 
occupant of the apartment. 

l.{a) The rent (sometimes called maintenance) 
payable by the Lessee for each year, or portion of a year, 
during the term shall equal that proportion of the Lessor's nanc 
cash requirements for such year, or portion of a year, which How 
the number of shares of Lessor allocated tq the apartment 
bears to the total number of shares of the Lessor issued and 
outstanding on the date of the determination of such cash require­ 
ments. Such maintenance shall be payable in equal monthly in:... · 
stallments in advance on the first day of each month, unless the 
Board of Directors of the Lessor (hereinafter called Directors) at 
th~ time of its determination of the cash requirements shall othez 
wise direct. The Lessee shall also pay such additional rent as 

Rent 
{Mai 
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may be provided for herein when due. 

. . 

.. . . .. 

Accc-:npanying 
Shares to Be 
S?ccificd in 

.Pr.:'\prietary 
LP.aSCS 

Cnsh Require­ 
rnr.nts Defined 

-'f' 

Authority Lim­ 
.i'~d tc Board 
.of Directors 

Issuance of 
Addition.:il 
Shares 

(b) In every proprietary lease heretofore exe­ 
cuted by the Lessor there has been specified, and in every 
proprietary lease hereafter executed by it there will be 
specified, the number of shares of the Lessor issued to a 
lessee simultaneously therewith. · 

(c) "Cash requirements" whenever used herein shall 
mean.the estimated amount in cash which the Directors shall 
from time to ti.re in its j~dgr.lent dctdr~inc to be necessary or 
proper for . (1) · "the. ope r.at.Lon , maintenance, care, alteration 
and improvement _of the corpor ace ·property during the year or 
portion of the ·year for which such .determin.ation is made; 
(2) the creation of such reserve for contingencies as it may 
deem proper; and (3) the payment of any obligations, lia­ 
bilities or expenses incurred or to be incurred, .after giving 
consideration to _(i) income expected to be received during 

·.·such period (other than r~nt from proprietary lessees), and 
. (ii) - Ensh--on- harid ,;,hich -the. DS.recto~s in its· discr.P.tion r:-.~·l 
choose to apply. The Directors ·may from time to tima modify 
its prior cletcrmi1'ntion and increase. or diminish the amount 
previously detcr~ined as cash requirements-of the corporation for a year o.r -p<'irtion -thereof. - No-aetcrmination--of · cash rc- 

. quirernerits · shall have any ret,;oactive effect on the amount of 
the ren_t payable by the lessee for any period prior to the 
date of such determ1.nation. All determinations of cash re­ 
quiremen.ts shall be .conc'Ius Lvc ·":s to a:11 lessees. 

) \ 

. . 
(d) Whcmever in this paragraph or any other paragraph 

of this lease, a power or privilege is given to the Directors, 
the sa~2 may be e~crcised o~ly by the Directors, and in no 

· event may any such power or.privilege be exercised by a cred­ 
itor, receiver or trustee. · 

(c) If the Lessor shall hereafter issue shares 
(whether now or hereafter authorized) in addition to those 
issued on the date of the execution of this lease, the holders 
of the shares hereafter issued shall be obligated to pay rent 
at the same rate as the othe.r proprietary lessees from and 
after the date of issuance. If any such shares be issued on 

·a date other than the first or last dny of the month, the 
rent for the month in which issued shall be apportioned. The 
cnsh ~equirernents as last determined shall, upon the issuance 
of such shares, be deemed increased by nn amount equal to 
such rent. 

) . 35 
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(£) The Directors may from time to t Lme as may 
be proper determine how rr.uch of the maintenance and other 
receipts, when received (but not more than such amount as 
represents payments on account of principal of mortgages on 
the property and other capitnl ch-penditures), shall be 
credited on the corpors.te accounts to "Paid-in-Surplus." 
Unless the Directors. shall determine otherwise, the amount; 
of p ayment s on account .of principal of any mortgages shall 
be credited to Paid-in-Surplus • 

Peid-L·, 
Surpl~ 

. (g) The omission of the Directors to d~termine 
the Lessor's cash requirements for any year or portion 
thereof shall not be deemed a ·waiver or modification in 
any'respect of the·covenants and· provisions hereof, or a 
release of the ):.essee from the "obligation to pay the 
maintenance or any installment thereof; but the mainten­ 
ance computed on the. bas Ls of the cash requirements. as 
last determined; for any year or portion thereof shall 
thereafter continue to be the maintenance until a new de- ' . . . 

termination of pash requirements shall be made. 
! 

2. ~e. ~~s_s_or _ ~?all at its expense keep in good 
repair all of ~he l:>uildings iri.clud·ing ·all of the apartments, 
t-.._!·.-~ !'_ ...... • :' •... _ .... _. :-?.,,.'.~-~. -c:1 "............. .. ... ~n ... .,;.:i ~;.,;;. .. th·.,. ,. .. ~ ·..,-,l "'·t"' - - :_,,_-,r:_ - i:..:.~· - .,_1,_.,.~ ,. '-"'. .::-,-"' .. - _,. 5, ,·~·····-., ~--~ - •• 

equipment and apparatus except; chose portions the mainten­ 
ance and. repair of "t-1h_ich are expzeas Ly stated to be the re­ 
sponsibility of the Lessee puzsuant; to Paragr-aph 18 hereof. 

Failuri 
Fix c'. :­ 
Requfc_r 
ments 

! ' 

·\tc 

L 
)·' essL...: 

Rep af.r 
!CC 
}, •' 
' .. • 

\ 
·{-- 

• 

3. The Lessor shall maintain and manage the building as.cc 
a first-cle.ss apartmant building, and shall keep the ele- · t . 
vators and the public halls, cellars .and st-airways clean and Servt:..1 
properly li"ghted and heated, and shall provide the number of Lesso: 
attendants ~e~uisite, in the judg~~nt of the D~rectors~ for 
the proper c:re and service of the building,. and shall pro­ 
vide the apartment with a proper and sufficient supply of 
hot and cold water and of heat, . and if there be central air 
conditioning equipment supplied by the Lessor, air condi­ 
tioning when deemed appropriate by the Directors. The 
covenants by the Lessor herein contained ere subject, however, 
to the discretionary power of the Directors to determine from 
time to time what services and what attendants shall be proper 
and the m&Lner of. maintaining and operating the building, and 
also what existing Gervices shell be increased, reduced, 
changed, modified or terminated. ' 
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Daraag e to 
;,,t,,p artr.i:::nt __, r . . . . 
,-,r ·Building 
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.J )i 

.•-lent 
/Abatement 

PJ-:: 

4.(a) If the apartment or the means of access 
thereto or the building shall be damaged by fire or 
other cause covered by multiperil policies commonly carried 
by cooperative corporations in new York State (any other 
damage to be repaired by Lessor or Lessee pursuant to . 
Paz'agraphs 2 and 18, as the case may be), the Lessor shall 
at its own cost an_d .expens e, with reasonable dispatch after 
receipt: of notice. of said d amage , repair or r ep Lace or cause 
to be repaired or replaced, with materials of a kind and 
quality then customary in buildings of the type of the build­ 
ing, the building. : the apnttment,- .and the means of .acces s 
thereto, '.including-the walls, floors, ce i.Ldngs , 'pipes; 
wiring and conduits in the apartment. Anything in this Para­ 
graph or;F~ragraph 2 to the contrary, Lessor shall not be re­ 
quired to repair or repl?.ce, or cause to be r~aired or re­ 
pl aced, equipment , f n"ture s , furniture , furnishings or 
decorations installed by the Lessee or wy of his predeces­ 
sors· -1n ~itle nor shall the Lessor be. obligated to repaint 
or replace wallpaper or other decoz at.Lons in :?.p::rt~nt!: .. 

. . (b) .In C'!'1" the damage resµltl,111t £rpm fi,;e or _other I 
cause shall be so extensive as to render the apartment partly 
or wholly untenantable, o.r if the means of access thereto 
shall be destroyed, the rent hereunder shall proporti_onate1y 
abate until the apartment shall again be rendered·. wholly 
teriantable o-r the. means of -~ccess restored; but· if-said 
damage shall be caused by t~e act or negligence of the 
Lessee or the agents, eil".ployees, guests ·or members of the 
family of the Lessee or any occupant of the apart~nt, such 
rental shall abate only to the extent of the rental value 
insurance, if any; collected by Lessor ~ith respect to the 
apartment. 

. . 

__-E>...-piration 
J; of Lease 

Due to Damage· 

), 

(c) If the Directors shall deten:iine that (i) 
the building. · is totally destroyed by fire or other cause, 
or (ii) the building £s so damaged .that it· caru,ot be 
repaired ·within a reasonable time after the. loss shall have 
been ndjusted with the insur~~ce carriers, or (iii) the 
destruction or damage was caused by hazards which are not 
covered under the Lessor's insurance policies then in effect, 
and if in any such c2se the record holders of at least two­ 
thirds of th~ issued sha=es, at a shareholders' meeting duly 
called for that purpose held within 120 days· after the de­ 
tcnaination by the Director~, shall vote not to repai=, 
restore or rebuild, then upon the giving of notice purcuant 

). 



on 
to Paragraph 31 hereof, this lease and all other proprietary 
leases and all right, title l:.nd interest of the parties 
thereunder c::nd the tenancies thereby created, shall there­ 
upon wholly cease and exp Lr'e zmd rent shall be paid to the 
date of such destruction-or demage. The Lessee hereby 
waives any and all rights unde r section- 227 of the Real 
Property Law and in no event shall the Lessee have any 
option or right to tenninate this lease. 

{d) .Lessor agrees to use its best efforts to ob­ 
tain a provision in all L~surance policies carried by it 
waiving the right of subrogation against the Lessee; and, 
to. the extent that any loss o-r damage is covered by the 

. Lessor by any insurance policies which contain such 
waiver of _subrogat:ion, the Lessor releases the Lessee £rem 
any liability with respect to such loss. or damage. In the 
event that _the Lessee su£fers loss or damz:ge for which . 
Le~sor would be liable, and Lessee carries ·insurance which 

·covers such loss or damage and,such insurance policy or 
policies contain a waiver of subrogation agadnst; _the Land­ 
lord, then in such.event Lessee releases Lessor from q.I1y 
liability ·with zespect; to. such loss or damage .. 

- -· - 

5. The Lessor shall k~~P full and correct books 
of accotmt at its principal office or at such other place 
as the Directors may from time to time determine, and the 

- -s-ame s'ha'l L be open during al-1 reasonable hours to inspec­ 
tion by the Lessee or.a represen~ative of the Lessee. 
The·Lessor shall deli~er to the Lessee within a reasonable 
time.after the ~nd of each fi"scal year an annual report of 
corporate fintmcial affairs, including a balance sheet and 
a statement of income and expenses, certified by an inde­ 
pendent certified public accountant. 

. 
' - . - ' - . 

6. Each pz'opz'Le t ary lease shall be in the ·fonn 
of this Le ase, unless a variation of any lease is author­ 
ized by lessees owning at leazt two-thirds of the ·Lessor's 
shares then issued fu,d executed by the Lesser and Lessee 
effected. The.fonn snd provisions of ~11 the proprietary 
leases then in effect and· thereafcer to be executed may be 
changed by the approval of lessees ovming at least 757. of 
the Lessor's shares then issued, and such changes shall be_ 

·binding on all lessees even if they did not vote for such 

/ 
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Penthouses, 
Terraces and 
Balconies 

J \ 
Ass ignrr.ent of 
Lessor Is Rights 
Against 
Occupant 

.J \ 

changes except that the proportionate share of rent or cash 
requirements payable by any lessee may not be Lnc r e ased nor 
may his ri.ght to cancel the lease under the conditions set 
forth in Paragraph 35 be eliminat_ed or impaired without his 
express ~onsent. Approval by lessees ns provided for herein 
shall be evidenced by written consent or by affirmative vote 
taken at a meeting called f9r such purpose. 

7. _ If the ap artrr.ent . includes a terrace~ balcony, or 
a portion of the roof adjoining a penthous.e, the Lessee shall 
have and enjoy the exclusive use·of" the terrace or balcony or 

·that portion of the roof appurtensnt to.the penthouse, subject 
to the applicable provisions of this lease and to the use of 
the terrace, balcony or roof by the Les_sor to the ext.ent; 
herein permitted. The Lessee's use thereof shall be subject 
to ~uch regulations as may, -from time to time, be prescribed 
by the Directors •. The Lessor.,shall have .. th~_;r;-ig11t _to E?rect 
equipment on the roof, including radio and television aerials 
and cnt.enncs , fc.;r its use ru.1.d tl·!e us~ c,f -~h= Le s secs i:1. the 
buildings and shall have the right of access thereto for such 
inst&llations and for the repair thereof •. Tre._.J,essec shall 

· keep the terrace, balcony, or portion of the roof appuxtien ant; 
to his apartment clean and free from snow, ice, leaves and 
other debris and shall maint&in all screens and drain boxes 
in good condition. No planting, fences, structures or 
lattices shall be erected or installed on the terraces, 
balconies, or roof of the buildings without the prior 
written approval of the Lessor. No cooking shall be per­ 
mitted on any terraces, balconies or the roof of the building, 
nor shall the walls thereof be painted by the Lessee without 
the prior written ·approval of the Lessor. Any planting or 
other structures erected by the Lessee or his predecessor in 
interest may be removea and ·restored by the Lessor at the 
expense of the Lessee for the purpose of repairs, upkeep or 
maintenance of the building. 

8. If at the date of the commencement of this 
lease, any third party shall be in possession or have the 
right to possession of the spartrnent,.then the Lessor hereby 
assigns to the Lessee all of the Lessor's rights against said 
third party from and after the date of the cor.:nencement of 
the term hereof, and the Lessee by the execution hereof 
assumes all of the Lessor's obligations to said third party 
from said date. The Lessor agrees to cooperate with the 
Lessee, but at the Lessee's expense, in the enforcement of 
the Lessee's rights against said third party. 

) 
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9. If at the date of the com.~encement of 
this lease, the Lessee has the right to possession of 
the apartment under any agreement or statutory tenancy, 
this lease shall supersede such ag re ement; or statutory 
tenancy which shall be of no further effect after the 
date of commencement of this lease, except for claims 
theretofore arising thereunder. 

Cancella. 
of Prior 
Agreemerf:" 

er: 
10. · The.Lessee, upon paying the rent and per- Quiet . 

forming the covenants and complying with the conditions Errj oyman; 
on·the part of the Lessee to be performed as herein set 
forth, shall, at all times during the term hereby granted, 
quietly have, hold and enjoy the apartment without any 
let, suit, trouble or hindrance from the Lessor, subject, 
however, to the rights of present tenants or occup ancs of 
the apartment, 'and subject to any and all mortgages and 
underlying Le ase s 0£ the land and building. 

i 
11. The Lessee agrees to save the Lessor harm­ 

less from all liability, loss, d~~age and expense arising 
from injury to:person or property occasioned by the 
failure ~£_ the/ Lessee to comply with any provision hereof, 
or due wholly 9r in part to.any act, default or omission 
. _. •• T _. d 41• • • • • oz cne ..... as see or 01: any person - wEH ang or visiting 1.11. 
the apartment, ·or by the Lessor, its agents, servants or 
contractors when acting as agent for the Lessee as in this 
lease provided. This paragraph shal.L' not apply to any 
loss or damage when Lessor is covered by insurance which 
provides for waiver of subrogation against the Lessee. 

l.2. Th~ Lessee will pay the rent to the Lessor 
upon the terms and at the times herein provided, without 
any deduction on account of any set-off or claim which 
the Lessee may have against the Lessor, and if the Lessee 
shall fail to pay any installment of rent promptly, the 
Lessee shall pay interest thereon at the maximum legal 
rate from the.date when such installment shall have become 
due to the date of the payment thereof, and such interest 
shall be deemed additional rent hereunder. 

13. The Lessor has adopted House Rules which are 
appended hereto, and the Directors may alter, a~end or 

_repeal such House Rules c:.nd adopt new House Rules. This 
le~se shall be in all respects subject to such House Rules 
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which, when a copy thereof has been furnished to the Lessee, 
shall be taken to be part ·hereof, and the Lessee hereby cov­ 
enants to comply with all such House.Rules and see that they 
are faithfully observed by the family, guests, effi?loyees 
and subtenants of the Lessee. Breach of a House Rule shall 
be a default under this lease. · The Lessor shall not be 
responsible to the Lessee for the nonobse rv ance or violation 
of House Rules by any_ other lessee or person. 

14. The Lessee shall not, without the written con­ 
sent of the Les_sor on such conditions as Lessor may prescri_be, 
occupy or use the apartment or permit the same or any part: 
thereof to be occupied or used for any purpose other than as 
a· private dwelling for the Lessee· and Lessee's spouse, 
their children, grandchildren, parents, grandparents, 
brothers and sisters and do~stic employees, and in no event 
shall more than one married couple o~cupy the apartment 
without the written consent of the Lessor. In addition to 
the forcgcinb-> th~ ~?~rt:m~nt ma;" be cccup Led f~cm ti~~ to 
time by guests of the Lessee for a period of t:irae not ex- . 
ceeding one month·, unless a longer period is approved in 
,-1riting by the Lessor, but no guests may occupy the apartment 

· un-less -o~e or more of the permitted adult: residents are then 
in occupancy or unless consented to in writing by the Lessor. 

15. Except as provided in Paragraph 38 of this 
lease, the Lessee shall not sublet the whole or any part of 
·the apartme-nt· or renew or extend -any previously authorized 
sublease, unless consent thereto shall have been duly 
authorized by a resolution of the Directors, or given in 
writing by a majority of the pirectors or, if the Directors 
shall have failed or refused to give such consent, then by 
lessees owning at least 65% of the then issued shares of 
the Lessor. Consent: by lessees as provided for herein shall 
be evidenced by written consent or by _affirmative vote taken 
at .a meeting called for such purpose. An)7 consent: to sub­ 
letting may be subject to such conditions as the Directors 
or lessees, as the case may be, may irt:pose. There shall be 
no limitation on the right of Directors or lessees to grant 
or withhold consent, for any reason or for no reason, to a 
subletting •. 

16. (a) Except as otherwise provided in this 
lease, the Lessee shall not assign this lease or transfer 
the shares to which it is appurtenant or any_ interest: 

.) / 91, 
' 
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ther.ei.n, and no such a s s Lgnmen t c•r transfer sha-l l take 
effect as against the Lessor for any purpose, until 

(i) An instrument of assignment in form 
approved by Lessor, executed and acknowledged by 
the assigrior,· shall be delivered to the Lessor; and 

(ii) An agreement executed and acknowledged 
by the assi.gnee, in form approved by Lessor, assum­ 
ing and agreeing to be bound by all the 'co verran ts 
and conditions of this lease to be performed or 
complied with by the Lessee on- and after the ef­ 
fective date 6£ said assignmenti shall have been 
delivered ·to the Lessor, or, at the reqllest of 
the Lessor, the assi.gnee shall have surrendered 
the a s s Igned lease and entered i.nto a new lease 
in the sama form for the remainder of the term, 
in whic~ case the Lessee's lease shall be deemed can­ 

. celled as of the effective date of said assignment; 
and / · 

I : 
(iii) All sbar-cs of chc L~ssor to which this 

lease is appurtenant shall have been transferred 
·co the as sLgnee , with proper transfer - taxes pa id 
and stamps afflxed; and 

(iv)· All sums due from the Lessee shall have 
b-e·e·n paid to the ·Lessor, together wi.th a sum to 
be fixed by the Directors to cover reasonable legal 
and other expenses of the Lessor and its managing 
agent · in connecti.on with such assignment and transfer 
of shares; and 

i 
(v) A search or c~rtificatlon from a title or t 

abstract comoany as the Directors may require; 
and 

(vi) Except in the case of an assignment, 
transfer or beq~est to the Lessee's spouse, of the 
shares and this lease, and except as provided in 
Paragraphs 17, 38 and 39 of this lease, consent to such 

(v, 
! 
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ass:tgnment shall hnve been authorized by resolution of the 
Directors, or given in ~riting by a majority of the Directors; 
or, if the Directors shall heve failed or refused to give such 
consent within.30 days after.submission of references to them 
or Lessor's agent, then bf lessees owning of record at least 
667. of the then issued shares of the Lessor. Consent by 
lessees as ptovided for herein shall be evidenced by written 
consent or by affirmative vote taken at a meeting called for 
such purpose in the manner as provideq in the by-laws. 

(b) If the Lessee shall die, consent.shall not be 
unreasonably withheld or ,delayed tic an ass Lgnmenc · of the 
lease and shares to a financially 1;esponsible member of the 
Lessee Is family (other tna¥rche Les .. sec Is spouse =as to whom 
no consent is required). 

(c) There shall be no limitation, eY.cept as above 
specifically provided, on the right of Directors o~ lessees 
to gr.ant or. w{thhofd con senr 1 for P.ny r.e~SC"n 0!" for. no 
reason, to an assignment. 

(d) If the lease shall be assigned in compliance 
herewith, the Le s se e+as s Lgno r sh~ill. have no fur-thcr liability 
on any of the covenants· of this lease to be thereafter per­ 
formed. 

J' ,' 

(e) . Regardlc_ss o! _ aIJ.Y ~p,r:f,or -~9nsen~. theretofore 
giv·en, neither the Lessee nor his executor, nor admf.nLs trn­ 
tor, nor any trustee or receiver of the property of the· 
Less~, nor anyone to whom the interests of the Lessee shall 
pass by lc:w, shall be entitled further to assign this lease, 
or to sublet the apartment,"or any part thereof, except upon 
compliance with ~he require~ents of this .lease. The re­ 
strictions on the assignment of.this lease, as hereinbefore 
set forth, are an especial consideration and inducement for 
the granting of this lease by the Lessor to the Lessee. No 
demand or acceptance of rent from .my assignee hereof shall 
constitute or be deemed to constitute a consent to or 
approval of any assignment • 

. (f) If this lease is then in force and effect, 
Lessor will, upon request of Lessee, deliver to the assignee 
a written statement that this lease remains on the date 

) . 
91 
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thereof in force and effect; but no such statement shall 
be deemed an admission that there is no default under 
the lease. 

17. Nothing contained in this lease shall pre­ 
clude the Lessee from pledging this lease and the shares 
of stock of the Lessor specified in the recitals at page 
1 of this lease without first complying with the require­ 
ments of Paragraph 111611 in respect to 'an assignment of 
this lease, provided however that the rights of any such 
pledgee and of any purchaser on a sale pursuant to any 
such pledge shall be subject to all of the terms, condi­ 
tions and coveriants. contained in this lease; and, com­ 
pliance with the provisions of said Paragraph ''16" by a 
proposed occupant of the apartment shall be required as 
if he were an assignee of the Lessee. The acceptance by 
the Lessor of payments by the pledgee or any transferee 
of the pledged security on account of rent or additional 
rent _shall not cons t Lruce a w·aiver of the aforesaid pro­ 
visions. 

Pledge Cf' 
of 

Shares: 
and 

Lease 

18. (2) The Le~~ce shall keep the i~=erio~ of 
the apartment (including interior walls, floors and ceil- 

---- --in.gs; but excluding ·windo~s, window panes, window frames, 
sashes, sills, entrance and terrace doors, frames and 
saddles) in good repair, shall do all of the painting· 
and decorating required for his apartment, including the 
interior of window frames, sashes and sills, and s h aLl, _ be 
solely responsible for the maintenance, repair, and re­ 
placement of plumbing, gas and heating fixtures end 
eqµipment and such refrigerators, dishwashers, removable 
and through-the-wall air·conditioners, washing machines, 
ranges and other appliances, a.s may be in the apartment. 
Plumbing, gas and heating fb:tures as used herein shall 
include exposed gas, steam and water pipes attached to 
fixtpres, appliances and equipment and the fixtures, 
appliances and equipment to which they are attached, and 
any special pipes or equipment which the Lessee may in- 

. stall within the wall or ceiling, or unde r the floor, 
but shall not incluc!E:.. gas , s t e am , wa;_er or o~h~~_p_:!:p_~s 
or conduits. within the walls, ceilings or floors or air 
conditioning or heating equipment which 'is part of the 
s t andard _bui.l,.<;l_tng equipment. The Lessee shall· be solely 
responsible for the- maintenance, repair and replacement 

·--c 1C 
~- , __ J 
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of all lighting and electrical fixtures, appliances, and 
eqtiiprr.ent, and all meters, fuse boxes or circuit breakers 
wd electrical wiring and conduits from the junction box at 
the riser into and through the Lessee's apartment. Any 
ventilator or air conditioning device which shall be visible 
from the outside of the building shall at all titres be · 
painted by the Lessee in a sta.,dard color which the Lessor 
may select for the building. 

I . 
/(b). The Lessee shall not permit unreasonable cooking 

or other odors to escape into the building •. The Lessee shall 
not permit or suffer any unreasonable noises or anychfng 
which will interfere with the rights of other lessees or 

-unreasonably annoy them or obst.ruct; the public halls or 
stairways' • 

. . I 
/ (c) If, in the Lessor's sole judgmant, anr of the 

Lcascc 1 ~ ~...:.~~.,-~-~·n-~ ·o~~ -;·:.:.-1., ~--~.:,.;.,.. ... - ,.-h~- ~,-,-- ~n-~~-.J;. -: ...,, ~ -m--~- t" ---- - "-'~i~,..:..~:.L.&~_'':"" • c.~r· .. c.:..,._._..., .,_ ... ~_...:.. _ ...... ~,- ·""'"' ..... -c.\••·-1..::.1.~ ""' 

the buildings or poor quniity or interruption of service to 
other portions of the building., or overloading of, or damage 
to facilities maintained by the Lessor for_t't!e Sl.,tJ?plying of 
~ater~ gas' --eiectricity or-·ati conditioning to. the building, 
or if any such appliances visible from the outside of the 
building shall become rusty or discolored, the Lessee shall 
promptly, on notice from the Lessor, remedy the condition· 
and, pending such remedy, shall cease ~sing any appliance or 
equipment which may be creating the objectionable condition. 

(d) The.Lessee will comply with all the require­ 
ments ·of the Board of Fire.Underwriters, insurance authorities 
and all governmental authorities and with all laws, ordinances, 
rules and regulations with respect to the occupancy or use of 
the apartment. If any mortgage affecting the land or the 
buildin~ shall contain any provisions pertaining to the right 
of the Lessee to make changes or alterations in the apartment, 
or to remove any of the f Lxtrur es , appliances, equipment or 
installations, the Lessee herein shall corr:ply with the re­ 
quirements of such mortgage or rr.ortgages relating thereto. 
Upon the Lessee's written request, Lessor will furnish 
Lessee with copies of applicable provisions of each nnd every 
such :nortgsge. 

" - I 
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. 
19. If the Lessee shall fail for 30 days after 

notice to make repairs to any part of the ap a r tman t j c Lt s 
fi>:tures or equipr.ient as herein required, or shall fail 
to remedy a condition which has b2come objectionable to 
the Lessor for reasons above set forth, or if the Lessee 
or llilY person dwelling in the apartment s~all requ~st 
the Lessor, its agents or servants to perform mi.y act not 
hereby required to be performed by the Lessor, the Lessor 

.may msk~ such repairs, or arrange for others to do the 
same, or remove such objectionable condition or. equip­ 
ment, or ?erform such act, without liability on the 

.. Lessor; provided that, if the ·condition requires pro"mpt 
action, notice of less tha.q 30 days or, in case of 
emergency, no notice need be given. In all such cases 
the Lessor, its agents, servants and contractors shall, 
as between the J.,essor and Lessee, be conclusively 
deemed to be acting as agents of the Lessee and all con­ 
tracts therefor made by.the Lessor.shall be so construed 
whether or not made in the name of the Lessee. If 
Lessee shall fail to perform or comply with any of the 
other covenants ·or provisions of this lease within the 
time required by· a n~tice from Lessor (not less than 5 
days), then Lessor may, but shall not be obli~licetl~ tu 
comply therewith, and for such purpose may enter upon 
the ap ar'tment; -of Lessee. The Lessor shall be entitled 
to recover from the Lessee all expenses incurred or for 
;-;hich it has contracted hereunder, such expenses to be 
payable by the Lessee on demand as additional rent. 

20. The Lessee shall net permit or suf.fer 
anything to be done or kept in the apartment which 
will increase the rate of fire insurance on the.build­ 
ings or the contents thereof. If, by reason of the 
occupancy or use of the apart~nt_by the Lessee, the 
rate of fire insurance on the building or an apart­ 
m~nt or the contents of either shall be increased, the 
Lessee shall (if such occupancy or use continues for 
more than 30 days after.written notice from.the Lessor 
specifying the objectionable occupancy or use) become 
liable for the additional Lnsuz ance premiums incurred 
by Lessor or any lessee or lessees of apartments in 
the building on all policies so affected, and the 
Lessor shall have the right to collect the snme for 
its benefit or the benefit of any such lessees as addi- 
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tional rent for the apartm2nt due on the first day of 
the calendar month following written demand the=efor by 
the Lessor. 

21. (a) The Lessee shall no c , without fir.s-t 
obtaining the written consent of the Lessor, which consent 
shall not be unreasonably \-1ithheld, make in the apartment 
or building., or on any ·roof, penthouse, terrace or balcony 
appurtenant thereto, ariy alteration, enclosure or addition 

. or any alteration. of or addition to the water,. :~s, or 
. . . ~ 
steam risers or pipes~ heating or air conditioning ~ystern 
or units, electrical conduits, wiring or outlets, plumbing 
fixtures, intercommunication or alarm system, or any other 
installation_ or facility in the apartment or building. 
The performance by Lessee of sny work in the apartment shall 
be in accordance with any applicable rules and regulations 
of the Lessor and governmental rigencies having jurisdiction 
thereof.: The Lessee shall not in··-Bl'ly case instal-1 any· ap­ 
pli~c,z~ \a:hich t-.ri.11 ovc=!..ocd the r.a;.·-! st--.;~:; , .. .t~:--~ -o~ cq~ip~=nt 
in the· building .• 

(b) Without Lessor'·s ·written consent, the Lessee 
shall not remove any fixtures, applia.~ces, additions or im­ 
provements from the apartrn~nt except as hereinafter provided. 
If the Lessee, or a prior lessee, shall have heretofore 
placed, or the Lessee shall hereafter place in the apartment, 
at the Lessee Is own expense, any additions' ·improvements, 
appliGtices or fixtures, inclcding but not limited to firepla~e 
mantels, lighting fixtures, refrigerators, air conditioners, 
dishwashers, washing machines, ranges, woodwork, wall panel­ 
ing, ceilings, special doors or_decorations, special cabinet 
work, special stair railings er other built-in ornamental 
items, which can be removed without structural alterations 

·or permanent dmnage to_thc npartm~~t, then title thereto 
shall remain in the Lessee and the Lessee shall have the right, 
prior to the termination of this lease, to remove the same 
at; the Lessee's own expens e , provided: (i) · that the Lessee 
at the time of such removal shall not be in default in the 
payment of rent or _in the performance or obs exvance of any 
other covenants or conditions of this lease; and (ii) that 
the Lessee shall, at the Lessee's own expens e , prior to the 
termination of this Le ase , rep ail:" all damage to the apartment 

), 
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which shall have been c au s ed by either the Lns t a'l La t Lo n 
or removal of any of such additions, improvements, ap~ 
plianccs or fixtures; (iii) that if the Lessee shall 
have removed from the apartment any articles or materials 
o~ned by the Lessor or its prede.cessor in title, or any 
fixtures or equipment necessRry for the use of the apart­ 
ment, the Lessee shall either restore such a~ti~les and 
materials and fixtures and equipment and repair any dam­ 
age resulting from their removal and restoration, or re­ 
place them with others of-a kind and quality customary 
~n comparable buildings and satisfactory to the Lessor; 
and . (iv) that if any mo r t gag ee had acquired a lien on 
any such property prior to the execution of this lease, 
L~ssor shall first procure from such mortgagee its written 
consent to· such removal. 

- C(' 

er 

' - ··-. ! "; 

• 

(c) On the expirati.on or termination of this . 
lease, the Lessee shall surrender to the Lessor posses­ 
sion of the apartment with all additions, improvements, 

· appliances- and fixtur.e.s t heri i11c:_l,uded therein, except 
as hereinabove provided. Any addf t Loris , inipr.ovements, 
f.:'"tur~ ... o· r """P, .:.., .... ,.,,.c· .... ot ... ,.,..,.,~, . .,.d 1...y t-h- Les ... 00 c- o- •~ ~.:t, uy .,.._..,.. •• '-'-,;..,. •• ._ 1,,;; ••• ....,"' '-" ..., .., •• c: ..- ·>-- ~~ ._ 
before such expiration or tenuination of this lease 

· ··s-hall, at the -op t i.on of the Lessor, be deemed abandoned 
and shall become the property of the Lessor and may be 
disposed of by·the Lessor without liability or account­ 
ability to the Lessee. 

22. · This lease is arid shall be subject and -sub­ 
ordinate to all present and future ground or underlying 
Lease's and to ,aJly mortgages now or hereafter liens upon 
such le~ses or on the land and building, or buildings, and 
to ariy and all extensions, modifications, consolidations, 
renewals and replacements thereof.··· This clause shall be 
self-operative and no further instrument of subordination 
sha Ll, be required by any such mortgagee or ground or uri- 

. dcrlying lessee. In confinnat:i.on of such· subordi.nntion 
the, Lessee· shall at any ti.me, and from time. to time, on 
demand, execute any instruments that may be required by 
any mo r r g ag e e , ·or by the Lessor, for the purpose of wore 
formally subjecting this lease to the.lien of any $uch 
mortgage or mortgages or zroun<l or underlying le~ses, 
a nd t.he ci.uly e Le c t erl officers, for t he time be i.ng , of the 
Lessor ar~ and each of them is hereby irrevocnbly 
Rppointed the e~torney-in-fnct and agent of th~ L~ssec 
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to execute the s~me upon such demand, arid the Lessee hereby 
ratifies any such instru:nenthereafter executed by virtue of 
the power of attorney hereby given. 

In the event that a ground or underlying lea~c is 
executed and delivered to the holder of a moxt gage or ·mort­ 
gages on such ground or underlying lease or to a nominee or 
designee of or a corporation formed by or for the benefit of 
such holder, che Lessee hereunder will· attorn to such mort­ 
gagee or the nominee or designee of such mortgagee or to any 
corporation termed by or for the benefit of such mortgagee. 

I • 
I 

23j In case a nc,tice of mechanic Is lien against the 
building shall be filed purporting to be for labor or material 
furnished oridelivered at the buildings or the apartment to or , 
fo·r the Le s see , or anyone claiming under the Les sce , the Lessee 
shall_,fo;rth~;.ttl_ -~;;;1.1..se ~uch lien to be discharged by p ayment; » 
bond Lng or otherw_i.se_; an<{ :If .the -Les~see ·shall f.a:IT:to do ·i-o 
within ten days after notice f~oo the Lessor, then the Lessor 
may cause such lien to be discharged by payment, bonding or · 
otherw.i_s~.,. w_it_h9ut investigation as to the validity thereof or 
of any offsets or defenses thereto,, and shall have the right: 
to collect, as additional rent, all amounts s.o paid and all 
costs and expenses paid or. incurred in connection therewith, 
inclu~ing reasonable attorneys' fees nnd disbursements, 
together with- interest. thereon from .the time 9r times of p aymen t , 

24. The Lessee shall ah~ays in good faith endeavor 
to observe and promote the cooperative purposes for the ac­ 
complishment of which thf: Lessor is incorporated. 

25. The Lessor and its agents·and their authorized 
woTkmen shall be permitted to visit, examine, or enter the 
apartment and any storage space assigned to Lessee at any rea­ 
sonable hour of the day upon notice, or at anr time and without 
notice in case of emergency, to make or facilitate repairs in 
any part of the buildings or to cure any default by the Lessee 
and to· remove such portions of the walls, floors and ceilings 
of the apartment and storage space as may be required-for any 
such purpose, but the Lessor shall thereafter restore the apart- 

;, 
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ment end storage space to its proper and usual condition 
at Lessor1s expense if such repairs are the obligation 
of Lessor, or at Lessee's expense if such repairs are the 
obligation of Lessee or are caused by the act or omission 
of the Lessee or any of the Lessee's family, guests, 
agents, employees or subtenants. In order that the Lessor 
shall at all times have access to. the apartment or storage 
rooms for·the purposes provided for in this lease, the 
Lessee shall provide the Lessor with a key to eech lock 
provid,ing access to the apartm~nt or the storage.rooms, 
and if any lock shall be altered or new lock installed, 
the Lessee shall provide the Lessor with a key thereto im­ 
mediately upon installation. If the Lessee shall not be 
personally present to open and permit an entry at any time 
when an_entry therein shall be necessary or permissible 
hereunder and sh~ll not have furnished a key to Lessor, 
the Lessor or the Lessor's agents (but, except; in an 
emergency, only {ihen specifically authorized by an officer 
of the Lessor or; an officer of the Managing Agent) may 
forcibly enter the apartmant or storage space withou~ 
liability for d~ages by reason thereof (if during such 
ent~y the Lessor s~all ~ccord reasonable care to the 
Lesseeis property)~ and wichout in any manner affecting· 
·1:he obligations and covenants of this lease. · The right 
_and authority hereby rese~-ved do not impose, nor does the 
Lessor assume by reason thereof, any responsibility or 
liability for the care or supervision of the apartrner.t, 
or any of the pipes, fixtures, applianc~s o~ appurte~ances 
therein contained, except as herein specifically provided. 

26. The failure of the Lessor to insist, in any 
one or more instances, upon a strict performance of any 
of the provisions of this lease, or to exe rc Lse any right 
or option herein ·contained, or to serve any notice, or to 
institute any action or proceeding, shall not be con­ 
strued as a waiver, or ;i relinquishme?nt for the future, 
of any such provisions, options or rights, but such pro­ 
vision, option or right shall continue and remain in full 
force and effect. The receipt by the Lessor of rent, with 
knowledge of the breach of any covenant hereof, shall not 
be deemed a waiver of such breach, a..~d no waiver by the 

Key 

c~ 

Cf' 

er 
L. 

j · 
\. 

Wa~ 
CL 

~ . 

(L, 

C' .._; ' 

100 



18 ( 

,' 

- } 

'\Otices 

Reimbursements 
:>f Lessor's 
Exp~nses 

' ,, ! 

Le s so r-' s 
Immunities 

.J l 

Leosor of any provision hereof shall be deemed to h~ve been 
made unless in a writing expressly approved by the Directors. 

27. Any notice by or demand from either party to 
the other shall be duly given only if in writing and.sent 
by registered mail: if by the Lessee, addressed to the 
Lessor at the building with a copy sent by regular mail to 
the Lessor's Managing Agent; if to the Lessee, addressed to 

·the building. Either party may by notice served in accord­ 
ance herewith designate a different addr~ss for service of 
such notice or demand. - Notices or demands shall be deemed 
given on the.date when mailed. . 

28. · If the_ Lessee shall at; any time be in default 
hereunder and the Lessor shall.incur any expense (whether 
paid or not)_ in performing acts which the Lessee is required 
to perform, or in instit~ting any action or proceeding based 
on such default, or- defending:- or--:asseri;ing. a.counterclaim 
in, any action or proceeding brought by the Lessee, the ex­ 
pense.thereof to the Lessor, including reasonable attorneys' 
fees.and disbursements, shall be paid by the Lessee to the 
Lessor, on demand, as additional rent. 

29 (a) The Lessor shall not be liable, except by 
reason of Lessor's negligence, for any failure or.insufficiency 
of heat, or of air conditioning (where air conditioning is 
supplied or air conditioning equipment···i·s maintaine-d.·by the 
Lessor), water supply, electric current, gas, telephone, or 
elevator service or other service to be supplied by the· 
Lessor hereunder, or for interference with light, air, view 
or other interests of the Lessee·. No abatement of rent or 
other compensation.or claim of eviction shall be made or 
allowed because of the making or failure to make or delay in 
making any repairs, alterations or decorations to the buildings, 
or any fixtures or appurtenances therein, or for space taken 
to comply with any law, ordinance or govc rrrncrrt a l, regulation, 
or for interruption or curtailment of any service agreed to be 
furnished by the Lessor, due to accidents, alterations or re­ 
pairs, or to difficulty or delay in securing supplies or labor 
or other .cause beyond Lessor's control, unless due to Lessor's 
negligence. · 
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(b) If -the Lessor shall fu_rnish to the Lessee 
any storage bins or space, the use of the laundry,.or any 
facility outside the apartment, including but not limited 
to a television antenna, the same shall be deemed to have 
been furnished gratuitously by the Lessor under a revo­ 
cable license. The Lessee shall not use· such storage 
space for the storage of valunble or perishable property 
and any such storage space assigned to Lessee shall be 
kept by Lessee clean arid free of cornb~stibles; If wash­ 
in~ machines or other equipment are made available to the 
Lessee, the Lessee shall use the same on the understand­ 
ing that such machines or equipment may or may not be in 
good order and repair and that the Lessor is not respon­ 
sible for such equipment, nor for any damage c aused to 
the property of ~he Lessee resulting from the Lessee's 
use thereof, and;that any use that Lessee may.make of 
such equipment shall be at his own cost, risk and expense. 

. (c) Tle Lesser shall not be r~sponsible for 
any damage· to any_ aut omob LI,e or other vehicle left in 
the care Cf any /employee of the Lessor .by 'the' Le ss ee , 
and the Lessee Hereby agrees to hold the Lessor·hann- 
Le s s frnm :on,r li"-::,'h.;i1."t•r ar Ls Lnn f rom '2n•" ,•n~uro t"' pe r son ••••·••• •"'••• ••••.J .,.__,.,._ J ,.,_.,_ .t•••(.) . .,_W&•~&.J -~-j )" V -'V .. ~ ,_.., 

or property caus.ed by or .. with such aucomob I l,e or other 
vehicle while in the care of such employee. · The Lessor 
·shall not be responsible for any p rop er ty left with or 
entrusted to any employee of the Lessor, or for the 

-Lo ss of or- damage, t.o __ af!y __ property within or without the 
apartment by theft or othe,rwise ~ 

Storage Cr, 
Space an 
Laundry 

;.,._ 
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,· 
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Aut_omob/. 
and OtH..: 
Property 
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... 30. The Lessee will not require, permit, suffer Window( 
or allow the cleaning of any window in the premises from CleaniC 
the outside (within the meaning of Section 202 of the New York CL 
l;.o)l:. Law) unless the equipment and safety devices r equ Lr ed ;:- 
by law, ordinance, rules and regulations, including, with- f:-· 
out limitation, Section 202 of the New York Labor Law, 
are provided and used, and unless the industrial code of 
the State of New York is fully complied with; and the 
Lessee hereby agrees to indemnify che Lessor and its em­ 
ployees, other lessees, and the managing agent; , for all 
losses, damages or fine~ suffered by them as a result of 
the Lessee's requiring, pennitting, suffering or allowing 

I 
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any window in the premises to be cleaned from the outside 
in violation of the requirements of the aforesaid laws, 
ordinances, regulations and rules. 

31. If upon, or at any time after, the happenin~ 
of any of the events mentioned in subdivisions (a) to (j) 
inclusive of this Paragraph 31~ the Lessor shall give to the 
Le~see a notice stating that the term hereof will expire on 
a date at least five days thereafter, the tenn of this lease 
shall expire on the date so fixed in such notice as fully and 
completely as if it were- the date herein definitely fixed for 
the expiration of the term, and all right, title and interest 
of the Lessee hereunder shall thereupon wholly cease and ex­ 
pire, and the Lessee shall thereupon quit and surrender the 
apartment to the Lessor, it being the intention- of the 
parties hereto to create hereby a conditional limitation, 
and thereupon the Lessor shall have the right to re-enter 
the apartment and to remove all persons and personal property 
tnereEtom; either by· su.'?l.'Tl2.ry dispossi::s~ pro::eeclinb:::» or by 
any suitable action or procE:e<ling at law or in equity, or by_ 
force or otherwise, and to repossess the apartment in its 
former estate as if this lease had not been made and no 
liability whatsoever shall attach to the Lessor by reason 
of the exercise of the right of re-entry. re-possession and 
removal herein granted and reserved: _ 

(a) If the Lessee shall cease to be the owner of 
the shares to which this lease is appurtenant, or if this 
lease shall pass or be assigned to anyone who is not then 
the owner of all of said sha re s ; 

(b) If at any time durin~ the term of this.lease 
(i) the then holder hereof shall be adjudicated a bank­ 
rupt under the laws of the United States; or (ii) a 
receiver of all of the property of such holder or.of 
this lease shall be appointed under any provision of the 
laws of the State of New York, or under any statute of 
the United Statcs,_or any statute of any state of the 
United States and the order appointing such receiver 
shall not be vacated within thirty days; or (iii) such 
holder shall make a general assignment for the benefit 
of creditors; or ( iv) any of the shares owned by such 
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. . 
holder to which this lease is appurtenant· shall be 
duly levied upon under the process of any cou~t w~at­ 
ever unless such levy shall be discharged witnin thirty 
days; or (v). this lease or any of the shares to ~hich 
it is appurtenant shall. pass by operation of law or 
otherwise to anyone other than the Lessee herein named 
o~ ~_person to whom ·such Lessee has assigned this lease 
in the manner herein pennitted, .but this subsection (v) 
shall not be applicable if this lease shall devolve upon 
the executors o~ administrators of the Lessee and pro­ 
vided that within eight: (8) · months (which period may be 
extended by the Directors) after.the death said-lease 
and. shares shall have been transferred to any_· assignee 
in accordance with Paragraph 16 hereof; 

- er 
l : 
I : ' . ·- 

(c) If there be an assignment of this lease, or· 
any subletting hereunder, without ·full compliance with 
the requirements of Paragraphs 15, 16 or 38 hereof; or i:f 
any p~rsonnot authorized by Paragraph i4 shall be per­ 
mitted to use or occupy the apartment, and the 
Le s se.e sha.J..l fail:· to ·cause· such -unauthorized person 
to vacate the apartment within ten days after written 
not;ce from the Lessor;· ' 

Assigr• 
Subletr. 
or Una' 
ized (' 

i ·. 
pancyf · 

• 

(d) i! th~ Le~see shall be in default for a period 
of one month in.the payment of any rent or additional 
rent or·of any installment thereof and shall fail to 
~ure such default.within ten days after written notice 
from- 'the 'lessor; 

(e) If the Lessee shall be in default in the per­ 
fonnance of any covenant or provision of this lease, 
other than the covenant to pay rent, and such default 
shall continue for thirty days after written notice 
from the Lessor; 

(£) If at any time the Lessor-shall determine, 
upon the affirmative vote of two-thirds of its then 
Board of Directors, at a meeting duly called for that 
purpose, that because of objectionable conduct on the 

'pa rt; of the Lessee, or of a person dwelling or visit-- 
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in~ in the apartment, repeated after written notice 
from Lessor, the tenancy of the Lessee is undesir- 
able; 

(g) If at any time the Ls sso r shall de t e rm i.ne ," 
upon the affirmative vote of two-thirds of its then 
Board of Directors at a meeting of such directors 
duly called for that purpose, and the affirmative 
vote of the record holders of at least 75% in amount 
of its then issued _shares, at a shareholders' meet­ 
ing duly called for that purpose, to terminate all 
proprietary leases; 

(h) If the building shall be destroyed or 
damaged and the shareholders shall decide not to re­ 
pair or rebuild as provided in Paragraph 4; 

(i) .If at any time the building o r a substan­ 
tial portion thereof shall be taken by condemnation 
proceedings; 

'I'e rrn Lna t Lo n - 
of All Pro­ 
prietary 
Leases 

Destruction 
of Building 

Condemnation 

.,,j; 

(j) If the Lessee shall be in ·default in the 
payment of any note or the terms, ·covenants and 
conditions· of any loan s ec u.r Lt y agreement s ccur cd 
by a pledge of this lease and ilia stock allocated to 
·the apartment. · 

Default Under 
Lo an 

.,,) 

- = 
.J \· .. 

)) 

32. (a) rn the event the Lessor resumes posses­ 
sion _of the apartment, either by surnma ry proceedings, 
action of ejectment or o;herwise, because of default by 
the Lessee in the payment of any rent or additional rent 

. due hereunder·,· o"r on the 'exp Lr'a t Lon of the term pursu­ 
ant to a notice given as provided in Paragraph 31 
hereof upon the happe!'ning of any event specified in sub­ 
sections (a) to (j) inclusive of Pa rag'r'aph 31, Lesse_e 
shall continue to remain liable for payment of a sum 
equal to the rent which would have become due hereunder 
and shall pay the same in installments at the time such 
rent would be due hereunder. No suit brought to recover 
any installment of such rent or additional rent shall 
prejudice the right of the Lessor to recover any subse­ 
quent installment. After resuming possession, the Lessor 

. _may, at its option, from time to time (i) re let the 

Lessor's 
Rights 
After 
Lessee's 
Default 

)\ 
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apartment for its own account, or (ii) relet the apart- 
ment as the agent of the Lessee, in the name of the Lessee 
or in its own name, for a term or terms which-raay be less 
than or greater than the period which would otherwise have 
constituted the balance of the term of this lease, and may er 
grant ccincessions oi free re~t, in its dis6retion. Any 
reletting of the apartment shall be deemed for the account 
of the Lessee, unless within ten days after such reletting 
the Lessor shall notify the Lessee that the premises have 
been relet for the Lessor's own account. The fact that t he.. 
Lessor may have xe Let; the apartment as agent for the Lessee<:,r 
shall not prevent the Lessor from thereafter notifying the ; 
Lessee that it proposes to relet the apartment for its own 
ac~ount. If the Lessor relets the apartment as agent for 
the Lessee, it shall, after reimbursing itself for its ex- , . 
pe~ses in connection therewith, including leasing commissioJ--c 
and a reasonable amount for attorneys' fees and expenses, a"t 
detorations, alterations and repairs in and to the apartment 
apply the remaining avails of such reletting against the !­ 

Lessee's continuing obligations hereunder. There shall be~ 
ffnar-accounting be twe en the Lessor and the- Lessee upon the 
ear11es::- of the· four follo~·;inci dat cc ~ (l~l chc dace or c;:- {" 
piration of the term of this lease as stated on page 1 herf - 
(B) the date as of which a new proprietary lease covering tl 
apartment shall have become effective; (C) the date the , 
Lessor gives written notice to the Lessee that it has rclel 
the apartment for its own account; (D) the date upon which -­ 
all proprietary leases of the Lessor teL-minate. From and Cl, 
after the date upon which the Lessor becomes obligated to t 
account; t-0 the Lessee, as· above provided, the Lessor shall!-· 
have no further duty to account to the Lessee for any 
avails of reletting and the Lessee shall have no further i 
liability for sums thereafter accruing hereunder, but sue~~ 

.tcrmination·of the Lessee's liability shall not affect anycc 
lia.bi.lities theretofore accrued. 

Collection of 
Rent from 
Subtenants 

i 

(b) If the Lessee shall at any time sublet the!,- 
apartment and shall default in the payment of any rent or 
additional rent, the Lessor may, at its option, so long a~ 
such default shall continue, demand and receive from sub- (l; 

1

, 

tenant the rent due or becoming due from such subtenant to 
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the Lessee, and apply the amount to pay s~~s due and to· 
become due from the Lessee to the.Lessor. Any payment by 

______ a_ subtenant_ to _the Lessor shall constitute a discharge of 
the obligation of such- sub t enan t t o - the -1e·s-see, to the ex- 

· tent of the amount so paid. The acceptance of rent from 
any subtenant shall not be deemed a consent to or approval 
of any subletting or assignment by the Lessee, or a release 

Jr or discharge of any of the obligations of the Lessee here- 
under. 

Sale of 
Shares 
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(c) Upon the termination of this lease under 
the provisions of subdivisions (a} to (j) inclusive of 
Paragraph 31, the Lessee shall surrender.to the corpora­ 
tion the certificate for the shares of the corporation 
owned by the Lessee to which this lease is_appurtenant. 
Whether or not said certificate· is surrendered, the 
Lessor may issue a new proprietary lease for the apart­ 
ment and issue a new certificate for the shares of the. 
Lessor owned by the Lessee and allocated to the apart­ 
merit when a purchaser therefor is obtained, provided 

. that the issuance of such shares and such lease to such 
purchaser is authorized by a resolution of the Directors, 
0 

.... h·, • ., • .- .... 1.·t-.: ... g s·~c-·n·,,:a,1 b···~ m.,.; ..... ~-~ty·nf=-t-l-,c--n~,-.-.,-t-.-.,-:: r.~- • "'J a n• '-~"' •c, .._ J ~ •C..J'-'....... "'., '-'••- .., --· 

oy lessees owning, of record, at least a majority of the 
shares of the Lessor accompanying proprietary leases then 
in force. Upon such issuance the certificate owned or 
held by the Lessee shall be automatically cancelled and 
rendered null .and void. The Lessor shall apply t.he pro­ 
c~eds received for the issuance of such shares towards 
the payment of the Lessee's indebtedness hereunder," in­ 
cH.1df11-g inte"r"est,. attorneys' fees and other-expen~es in­ 
curred by the Lessor, and, if the proceeds are sufficient 
to pay the same, the Lessor shall pay over any surplus to 
the Lessee~ but, if insufficient, the Lessee shall remain 
liable for the balanc_e of the indebtedness. Upon the 
issuance of any such new proprietary lease and certificate, 
the Lessee's liability hereunder shall cease and the 
Lessee shall only be liable for rent and expenses accrued 
to.that time. The Lessrr shall not, however, be obli­ 
gated to sell such shares and appurtenant lease or 
otherwise make any attempt to mitigate damages. 

); 
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Waiver of 
Right of 
Redemption 

Surrender 
· of · 
Possession 

Lessee's 
Option to 
Cancel 

.33. The Lessee hereby exp re ss Ly va Lve s any and 
all right of redemption in case the Lessee shall be dis­ 
possessed by judgment or warrant of any court or judge. 
The words "enter11, 11re-enter11 and "re-entry" as used in 
this lease are not restricted to their technical legal 
meaning. 

m 

34. Upon the termination of .this lease under thei'. 
provisions of subdivisions (a) to (f) inclusive of Paragra~-r 
31, the Lessee shall remain liable as provided in Paragraph 
32 of this lease. Upon the termination of this lease unde rj 
any. other of its provisions, the Lessee shat l be and recr:.ain[~ 
liable to pay all rent, additional rent and other charges 
due or accrued and to perform all covenants and agreements ; 
of lthe Lessee up to the date of such tennination. On or ·CC 
be tore any such termination the Lessee sha 11 vacate r.he ·· 
ap~rt..ment and surrender possession thereof to the Lessor oi:;,_ 
it~ assigns, and upon demand of the Lessor or its ass~gns, L 
shall er.~~ute.,. B:Cknowledge and deliver to the Lessor or iti 
assigns any instrument which may reasonably be required to 
evidence the surrendering of all estate and interest of thCC 
Le s s ee in the apartment, or in the buildir:g of which it i~ t 
a part •. 

Deposits 
Required 

i. 
35. (a) This Le a ae may be cancelled by the Le s] 

on any September 30th after the third anniversary of the cc5: 
summation of the Offering Statement-Plan of Cooperative (C 
Org~n,j._~J!,ti_on pu.r~_uan~ _ to which proprietary leases were · C 
originally issued, upon complying with all the provisions" 
hereinafter set forth. Irrevocable written notice of int:en 
tion to cancel must be given by the Lessee to the Lessor ol~ 
or before Aprill in the calendar year in which such can- E 
cellation is. to occur. At the time of the giving of such C(,. 
notice of intention to cancel there must be deposited with! 
the Lessor by the Lessee: [~ 

(i) the Lessee's counterpart of this lease wit~ 
a wri.tten assignment in form required by the Lessor, r. 
blank, effective as of August 31 of the year of can- CL ' 
cellation, free from all subleases, tenancies, liens, 
encumbrances and other charges whatsoever; 

(i_., I 
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(ii) the Lessee's certificate for his shares 
of the Lessor, endorsed in blank for transfer and · 
wfth-··a:1f ne c e ss a r y t-ran:s°fer. tax· stamps affixed. arid. 
with payment of any transfer taxes due thereon; 

(iii) a written statement setting forth in 
detail those additions, improvements, fixtures or 
equipment which the Lessee has, under the terms of 
this lease, the right to and intends to remove. 

(b) All additions, improvements, appliances 
and.fixtures which are removable under the terms of this 
lease and which are· enumerated in t~e sta_tement made as 
provided in subdivision (iii) above shall be removed by 
the Lessee prior to.August 31st of ·the year of cancell­ 
ation, and on or before said August 31st the Lessee shall 
de liver possession of· the apartment to·. the Lessor in good 
condition with all required equipment, fixtures and ap­ 
pliances installed ~nd in prO?Cr Gperati~g conc:tion and 
free from all subleases and tenancies, liens, encum­ 
brances and other charges and pay to the Lessor all rent, 
add Lt Lona lvrent and other charges t-;rhic~ -~hall· be payab l.e 
under this lease up to and including the follo:wing 
Sep t ernb e r 30th. 

(c) The Lessor and its ~gents may show the 
ap~rtment to prospective lessees, contractors and archi­ 
"t e c t s at reasonable times after notice of the Lessee's 
intention to cancel. After August 31st or the earlier 
vacating of the apartment, the Le sso r and its agents, 
employees and lessees may enter the apartment, occupy 

..,the same and make such alterations and additions therein 
as the Lessor may deem necessary or desirable without 
diminution or abatement of the rent due hereunder. 

·(d) If the Lessee is not otherwise in default 
hereunder and if the Lessee shall have timely complied 
with all of the provisions of subdivisions (a) and (b) 

Removal of 
Fixtures 

Possession 

Permission tc 
Show and 
Occupy 
Premises 

Effective 
Dat;e of . 
Cancellation 
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hereof, then this lease shall be cancelled and ~11 
ri~hts, duties and obligations of r.he parties hereunder 
shall cease as of the September 30th fixed in said 
notice, and the shares of Lessor shall become the absolute Cf'! 
property of the Lessor, provided, however, that the Lessee 
shall not be released from any indebtedness owin~ to the 
L~ssor on said last mentioned date. 

Rights on 
Lessee's 
Default 

Extension of 
Option to 
Cancel 

(e) If the Lessee shall give the notice but fail 
to comply with any of the ocher provisions of this paragrc1ptC;<" 
the Lessor shall have the option at any time prior to , 
September 30th · (i) of returning t:o the Lessee this lease,): 
the' certificate for shares and other documents deposited, L. 
and thereupon the Lessee shall be deemed to haJe wi.thdra\.:n 
th~ notice of intention to cancel this lease, or (ii) of I 
tr~ating this lease as cance.L'Led as of the September 30th CC 
named in the· notice o: intention to cancel as the ~;,-::e for 
th~ cancellation· of such lease, and bri11~i11A such p:-0- t~ 
cet~ings and actions as it may deem best to enfor.ce the 
covenants of the-Lessee-hereinabove. contained and to collect 
from the Lessee the paymerit s whi.ch the' l.essca is -req:.1irccl 
to make hereunder, together wi.th reasonable attorneys' CC 
f d I ces an expenses. 

36. (a) If on April 1st in any year the total i_f 
number of shares owned by lessees holding proprietary i: 
leases, who have given notice pursuant to Paragraph 35 of rU 
intention to cancel such proprietary leases on ~eptember i~ 
3l)th -o-f sa_i_d year,· shall ag-gregate ten per cent (l0i'o) or I· 

· more of the Lessor's outstanding shares, exclusive of 
treasury shares, then the Lessor shall, prior to April 30th 
'i9n such year, give a written notice to the holders of all "l 
issued shares of the Lessor, stating the total number of 1".., 

shares then outstanding and in its treasury and the total _CL 
number of shares owned by lessees holding proprietary 1 

leases who have given notice of intention to cancel. In /-_· 
such case the proprietary lessees to whom such notice shall 
have been ~iven shall have the right to cancel their leas~ ... 
in compliance with the provisions of Paragraph 35 hereof, CG 
provided only that written notice of the intention to cance 
such leases sh~ll be given on or bcYorc July 1st instead 0,f 
April Ls t , 

(- i '--- v: 
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(b) If lessees owning at least 80% of the then 
issued and 9utstanding shares of the Lessor shall exer-. 
cise the option to cancel their leases in one year, then 
this and--all other p rop r t e.ca r y. leases s ha Ll, thereupon 
t e rnri.na t e on the September 30th of the year in which 
such options shall have been exercised, as though every 
lessee had exercised such option. In such evrent; none 
of the lessees shall be required to surrender his shares 
t6 the Lessor and all certificates for shares delivered 
tri the Lessor by those who had, ~uring that year, s~rved 
notice of intention to cancel their leases under the pro­ 
visions hereof, shall be returned to such lessees. 

. . . 
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37. No later tha.n thirty days after the ter­ 
mination of all proprietary l~ases~ whether by ~xpira­ 
tion of their terms or o t he rwi.s e, a special meeting of 
shar_eholders of the Lessor shall take place to deter­ 
mine whet.her. (a) to continue to operate the building as 
a_ residential apartment building, (b)° to alter, 
demolish or rebuild th_e building or any part thereof, 

·• or- (c) to sell ·the building and liquidate the assets 
of the Lessor, and the Directors shall carry out the 
de ce rmf.nac Lon made . at; SJ1.;Ltj._rq~~t:ing of shur eho Lde r s of 
t.he, Le s sor , and all of the holders. of the .thet1 issued and 

·6utstanding shares of the Lessor shall have suth rights 
as enure to ~h&reholders of corporations having title to 
real estate. 

38. (a) The tenn "Unsold Shares" means and 
refers to shares of the Lessor which have been issued 

· or t xaris fe-r red e-i-the-r to the Sponsor of the. Plan of Co­ 
operative Organization for the building, (pursuant to 
which the Lessor acquired title.to the building·) or 
co·a puichaser produced by said Sponso~ to acquire Un­ 
sold Shares as provided in the Plan, ·or by a nominee 
or designe~ of the Sponsor or such purchaser, and all 
shares which are Unsold Shares shall retain their char­ 
acter as such (regardless of transfer) until an in­ 
dividual purchases same and actually oc_cupies (by him­ 
self or a member of his family) the apartment to which 
such shares are allocated. 

. 
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Subletting 
Apartment 
and Sale 
of Shares 

Change in 
Form of · 
Lease 

Rights of 
a Secured 
Party 

(b) Neither the subletting of the ~partment 
from time to time nor the assignment of this lease by 
the holder of the Unsbld Shares allocated to the apart­ 
ment shall require the consent of the Directors or 
shareholders to which reference is made in Paragraphs 
15 and 16, but shall require the consent of the then er 
1-lanaging Agent, which consent may not be unreasonably 
withheld. 

(c) Without the Lessee's written consent, no 
change in the form, terms or conditions of this propri- or 
etary lease, as permitted by Paragraph 6, shall (1) 
affect the rights of the Lessee who is the holder of 
the Unsold shares allocated to this apartment,. to ! 
sublet the apartment or to assign this lease, as provided 
in this Paragraph 38, or (2) eliminate or modify any 
rights, privileges or obligations of such Lessee. 

(d) The holder of a block of Unsold Shares 
accompanying this lease shall not be entitled to cancel ,. 
this lease pursuant to the provisions of Paragraph 3,5, /: 
unless all of the following additional conditions have 
been met: · - 

(i) five years have elapsed since the CC 
consummation of the Offering Statement - Plan 6f l. 
Cooperative Organization pursuant to which proprietary 
leases were originally issued; r. 

(ii) at least 85% of all of the shares of ,. 
the Lessor allocated to apartments in the building haveL 
been sold to purchasers for bona fide occupancy for ro 

-th.ernselve_~ or members. of their families; f" 
(iii.f ··--the holder of' Unsold- Shares has depositeJ 

with the Lessor a sum equal to twenty-four times the 
then monthly maintenance charges for the apartment. ,, 

p.= 
39. (a) The Lessor agrees that the Lessor shall cu 

give to any pledges of the shares of the Lessor (whether 
Unsold Shares or other shares) specified in the recitalt~ 
of this lease ("Secured Par:ty") who so requests, a copy/: 
of any notice of default which the Lessor gives to the 
Lessee pursuant to the terms of this lease, and if the i 
Lessee shall fail to cure the default specified in such( 
notice within the time and in the manner provided for 
in this lease, then the Secured Party shall have an 

· additional period of time, equal to the time originally 
given to the Lessee, to cure said default, and the 
Lessor will not act upon said default unless and until 
the time in which the Secured Party may cure said ( l, 
default shall have elapsed and the Secured Party shall 
not have cured said default. 
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(b) If this lease is terminated as provided 
in Paragraphs 31 or 35 of this lease, the Lessor promptly 

- s-h-.ill- gi"ve--i1otlce o f such t ernri na t Lon to -t-he---Seeured- . 
Party and, if requested by the Secured Party within 
thirty (30) d~ys of the ~iving of such notice, shall 
reissue the aforementioned shares of the Lessor to, 
and-enter into a new proprietary lease for the apart­ 
ment with, any individual desi~nated by the Secured 
Party, or the individual nominee of the Lnd Lv Ldua L so 
designated by the Secured Party; and the individual 
designated by the Secured Party (if and-as long as 
such ind:i.vidual (by himself or a member of his family) 
does not actually occupy the apartment) shall have all 
of the rights provided for in Paragraphs 15, 16:, 
and 38 of this lease: as if he were a holder of Unsold 

I 

I - 
I 

(c) If ari event of default shall have oc- 
curredunder the te~s of the security agreement­ 
mortgfige entered int;o between the Lessee and the 
Secured Party, and if (1) notice of said event of 
default shall have been g~ven to the Lessor, 
(2) an i:.1<li,.1idual de s i.gna t ed b)" t he -Secured Part)" 
shall be entitled to become the owner of the shares 
and_ the LeS~ee under this lease pursuant to the 
terms of. said security agreeme1i.t.;.mortgage, and 
(3) notice of an intended trsnsfer of the shares 
and this lease shall have been gi.ven to the Lessor, 

· then (a) a· transfer of the sha_res- and the pro­ 
prietary- Lease -s·ffa:11 'b-e- ma-de- to ·s-uch ind-ividua 1, 
upon request, and without the consent 6£ the Directors 
or the shareholders to which reference is made in Par­ 
agraph i6, and (b) the individual to whom .such 
transfer is made (if and as long as such individual 
(by himself or a member of his family) does not 
actually occupy the apartment) shall have all the 
rights provided for in Paragraphs 15, 16.and 
~8 of this lease as if he were a holder of Unsold 

Shares. 

,J 

-) : 
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Foreclosure - 
Recei.ver of 
Rents 

To Whom 
Covenants 
Apply 

.... 
Waiver of 
Trial by 
Jury 

40. Notwithstandin~ nnything contained in this 
lease, if any action shall be instit~ted to.foreclose any 
mortgage on the land or the build in.I} or the leasehold 
of the land or building, the Les se e shall, on demand, pay 00 
to the receiver of the rents appointed in ~uch action 
rent, if any, owing hereunder on the date of such appoint­ 
ment and shall pay th~ie~fn~r to stich r~cetver in advance, 
on the first day of each month during the pendency of such 
action, as rent hrireµnder, the rent for the apartment as 
last determined and established by the Directors ·prior to Cr 
the.~omrnencement of said ~ctiori, arid such rent shall be 
paid during· the period of such receivership, whether or (: 
not the Directors shall have detenni~ed and established theL 
rent payable hereunder for any part of the period during 
which-such receivership may continue. The provisions of / 
this Paragraph are intended .fo r the benefit of present and CC 
future mortgagees of the land or the building. or the 
leasehold of· the land or building and may not be modi- , 
fied or annulled without the p1.-ior written consent of' any f, 
such mortgage holder •. 

. 41. Tht: xe fe r ence s herein to the Lessor shall ~C 
be deemed to ·include its successors and assigns, and the 

~referenc~s·here~n to the Lessee or to a shareholder of the 
Lessor shall be deemed to include the executors, ad.min- f­ 
istrators, legal representatives, legatees, distributees 1 

and assigns of the Lessee or of such shareholder; and the . 
covenants herein contained shall apply to, bind and enure (C 
to the benefit ·of -t.he- Lessor and its successors and assign/, 
nnd the Lessee and the executors and administrators, legal 
representatives, legatees, distributees and assigns of ,. 
the Lessee, except as hereinabove stated. 2 

r-~ 

42. To the extierit pennitted by law, the rcspecf/-· 
parties hereto shall and they hereby do waive trial by ju{. 
in any action, proceeding or counterclaim brought by e Lt hd'. 
of the parties hereto against the other on any matters 
whatsoever arising out of or in any way connected with C 
this lease, the Lessee's use or occupancy of the apartmentL 
or any claim of damage resulting from any act or omission 

. of the parties in any way connected with this lease or 
the apartment. 

I 
('vi 

I 

114 



32 

I·. 

I:-, 
! - 

I_.-· 

I -'· 
I 

l. 
_,I_] 

43 ~ In the event of a breach· or threatened 
breach by Lessee of any provision hereof, the Lessor 
shall have the right of injunction and the right to 
invoke any remedy at law or in equity, as if re­ 
entry, summary proceedings and o t ha r r'emed Le s were 
not herein provi.ded for, and the election of one or 
more remedies shall not preclude the Lessor from any 
other remedy •. 

44. If more than one person is named as 
Lessee hereunder, the Lessor may require the signa­ 
tures of all such persons in connection with any 
notice to be given or ac~ion to be taken by the 
Les s ee hereunder, including, without limiting the 
generality of the foregoing, the surrender or 
assignment of this Lea se , or any request for con­ 
sent to assignment or subletting. Each person - 
named as Lessee shall be jointly and severally 
liable for all the L~ssee's obligations hereunder. 
Any notice by the L~ssor to any person named as 
T--s-- $~_,, ,~ft ~-•~J..~l.'~-J..·~-t ~nd ~1L~011 h~,r~ t~~ 
J...,C,i:> CC &lCL.1-J. LJC .;,u.4 '- '-•• , '4 • ._, ..,_,..._.._ ••- •- ••- 

same force and effect, as though given to all per­ 
sons named as Lessee. 

· Les so r ' s 
Additional 
Reme d Le s 

Lessee More 
Than One 
Person 

,· -:, 
,J ,_ . 

45. If any claune or provision herein 
contained shall be adjudged invalid, the same 
shall not affect the validity of any other clause 
or provision of this lease, or constitut€ any cause 

-of action in favor of either party as against the 
other. 

Effect of 
Partial 
Invalidity 

_,:_). 

-_)} 

46. The marginal headings of the several 
paragraphs of this lease shall not be deemed.a part 
of this lease. 

47. The provisions of this lease cannot 
be changed orally. 

Marginal 
Headings 

Changes to be 
in Writing 

)) 

) 

115 



r-· 
t -- 33 

·-· 

IN WITNESS WHEREOF, the-·partie·s have executed- this· 
lease. 

PARK WEST TENANTS CORP. 

By: CC: 
/ 

President 
Secretary 

Lessor 

WITNESS: 

tr 
i C 

______________ (L. st 
l· 
I ______________ CL. stc 

Lessee t' 

I 
cc 
l 
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STATE OF NEW YORK 

COUNTY OF 
ss. : 

On the day of , 19 , before me personally 
appeared , to me known, who, being by 
me duly sworn, did depose and say that he resides at 

, that he is the of 
PARK WEST TENANTS CORP., the corporation described in and which 
executed the foregoing instrument; that he knows the seal of said 
corporation; that the seal affixed to said instrument is such 
corporate seal; that it was affixed by order of the Board of 
Directors of said corporation, and that he signed his name thereto 
by like order. 

Notary Public 

STATE OF NEW YORK ) 
: ss.: 

COUNTY OF 

On the day of · , 19 , before me personally 

,,} : 

came , 
to me known and.known to me to be the individual described in and 
who executed the.foregoing instrument, and who duly acknowledged to 
me that he executed the same. 

Notary Public 
' ;J. STATE OF NEW YORK 

COUNTY OF 
:. SS-e--:- - -- 

,· .. 
= , 19 , before me personally 

came , the subscribing witness of 
the foregoing instrument, to me personally known, who, being by me 
duly sworn, did depose and say that he resides at 

, City of New York, that he knows 
to be the individual who executed the 

foregoing instrument, that he, said subscribing withess, was 
present and saw h execute the same; and that he, said 

, at the same time subscribed h name as 

On the 

witness thereto. 

... ... 
day of 

Notary Public 
) 

). 
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HOUSE RPLES 
c~ 

(1) The public halls and stairways of the buileing shall 
not.be obstructed or used for any purpose other than ingress to and 
egress from the apar~~ents in the building, and the fire towers 
shall not be obstructed in any way. 

(2) No patient of any doctor who has offices in the 
building shall be permitted to wait in the lobby. 

(3) Children shall not play in the public halls, courts, 
stairways, fire towers or elevators and shall not be permitted on 
the roof unless accompanied by a responsible adult. 

(4) No public hall above the ground floor of ·the build­ 
ing shall be decorated or furnished by any Lessee in any manner 
without the prior consent of all of the Lessees to whose apart­ 
ments such hall serves as a means of ingress and egress; in the 
event of disagree~ent among such Lessee, the Board of Directors 
shall decide. 

(5) - No Lessee shall make or permit any disturbing 
noises in the building or do or permit· anything- ·to . be done · there­ 
in which will interfere with the rights, comfort or convenience 
of other Lessees. No Lessee shall play upon or suffer to be plqyed 
upon any musical instrument or perrait to be operated a phonograph 
or a radio or television loud speaker in such Lessee's apartrrlent 
between the hours of eleven o'clock p.m. and the following eight 
o'clock a .m. if the s ame shall disturb or annoy other occupants 
of the building. No construct-ion or repair work or other instal­ 
lation involving noise shall be conducted in any apartment ex- 
cept on weekdays (not including legal.holidays) and only between 
the hours of 8:30 a.m. and 5:00 p.m. · 

cc- 
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'(6) No article shall be placed in the halls or on the 
stairc·ase landings or fire towers, nor shall. anyth~ng be hung or 
!:r1aken from the doors, windows, terraces or balconies or placed 
upon the window sills of the building. 

. . (7) No awnings, window air-condit~o::1.~ng uni ts or 
ventilators shall be used in or about the building except such . 
~s shall have been express~y app~oved by ~he Lcssor_o~ the~managing 
agent, nor shall anyt:hing ne pro-

1
Jectcd ou 1.. of. any wa ncow o ... the CL. 

building without similar approva. 

l 
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(L 
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(8) No sign, notice, advertisewent or illuillination shall 
be inscribed or e:,posed on or at any window or other part of the 
building, except such as shall have been approved in writing by 
the Lessor or the managing agent. 

(9) No velocipedes, bicycles, scooters or similar vehicles 
shall be allowed in a passenger elevator ~nd baby carriages and the 
above-.nentioned vehicles shall not be allowed to stand in the public 
halls, passageways, areas or couz t;s of the building. 

(10) Messengers and tradespeople shall use such means of 
ingress and egress as shall be designated by the Lessor. 

(11.) Kitchen supplies, market good5 and packages of every 
kind are to be delivered only at the entrance of the building and 
delivered to the doorman. 

1,-; 

,. 
,/ ! . 

1 't. 

/ ): : 

J) 

{12) Trunks and heavy baggage shall be taken in or out of 
the building through the service entrance. 

(13) Garbage and refuse fr~~ the apartments shall be dis­ 
posed of only at such times and in such manner as the superintendent 
or the managing agent of the building may direct. 

(14) ~-7ater closets and other water apparatus in the build­ 
ing shall not be used for any purposes other than those for which 
they were constructed, nor shall any S\-T~ep_ings, rubbish, . rags or 
any other article be thrown into the water closets. The-cost of 
re?airi:ng any damage resulting from misuse of any water closets or 
other apparatus shall be paid for by the Lessee in whose apartment 
it shall have been caused • 

... (lSi No Lessee shall senc1 any employee of the Lessor out. 
of the building on any private business of a Lessee. 

(16) No bird or animal shall be kept or harbored in the 
building unless the sarae in each instance be expressly permitted 
in writing by the Lessor; such perraission shall be :i:-e~·ocuble by the 
Lessor. In no event. shall dogs be permitted on elevators or in any 
of the oub Li.c no:ct.im1s of the buiJ.c:iina unless cu:::-ricc"i or on Le a sh , 
Xo p±ge~ns or other birds or ari i.ma Ls ;hall he feel fro;-:\ the win<low 
sills, tcr=~ces, balconies or in the yard, court space~ or other 
public portions of the building, or on the sidewalk or street ad- 
jacent to the building. 

)· 
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(17) No radio or television aerial shall be attached to 
or hung from the exte:.:-ior of the building without the prior writ'cen 
approval of the Lessor or the managing agent. 

(18) No vehicle belonging to a Lessee or to a me~ber of 
the family or guest, subtenant or eraployee of a Lessee shall be 
parked in such manner as to imnede or orevent ready access to any 
entrance of the building by another vehicle. 

(19) The Lessee shall use the available laundry facil­ 
ities only upon such days and during such hours as may be desig­ 
nated by the Lessor or the managing agent. 

(20) The Lessor shall have the right from time to time 
to curtail or relocate any space devoted to storage or laundry 
purposes. 

er 

. j_ 

(21) Unless expressly authorized by the Board of Direc­ 
tors in each case, the floors of each apartment must be covered 
with rugs or carpeting or equally effective noise-reducing material, i. 
to the extent of at least 80~ of the floor area of each room ex-, l- 
cepting only kitchens, pantries, bathrooms, maid's rooms, closets, 1 

and -foy~r. 

l rec 

1cc 
(22) N'o group tour or exhibition of any apartment or its I: 

contents shall be concucted, nor shall any auction sale be held in 
any apartment without the consent of the-Lessor or its managing agen·~ 

I. 
(23) The Lessee shall keep the windows of-the apartment 

clean. In case of refusal or neglect of the Lessee dur~ng 10 days 
after notice in writing from the Lessor or the rnana.ging agent to 
ciea:1 the windows, such cleaning may be done by the Lessor, which 
shall have the right., by its officers or authorized agents, to errt.ez 
~he apar~cm~n~ for the purpose and to charge the cost of such clean- f 
ing to the Lessee. F cc 

cc ! ., 
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(24) The passenger and service elevators, unless of 
autowat.ic type and inte~Ged for ope=~tion by a passe~gcr, shall be 
ope=uted only by ciuployees of the Lessor, and there shall be no 
interference w:1a·::.evc= with the same by Lessees or raembez s of their 
fw-nilies o:i:- their_guests, employees or subtenants. 

(25) Co;;iplaints regardins- the service of the bu i.Ld i.nq 
shall be made in writing to the munaging agent of the Lessor. 

(26) Any consent or approval give.i under these House 
Rules by the Lessor shall be revocable at any time. 

!- 
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(27) If there be a garage in the buildinG, the Lessee 
will abide by all arrangements r..af.e by the Lessor \·.'1. th the garage 
operator with regard to the garage and the driveways thereto. 

(28) 
to compactor 

?he following rules shall be observed
1
with respect 

equipment: · 

(i) All wet debri~ is to be securely wrapped or bagged 
in small package size to fit easily into the hopper panel. 

·(ii) Debris should be completely drip-free before it 
leaves ·the apart.~ent and carried to the compacto= chute in 
a careful manner and in a drip-proof container; then pluced into 
the flue hopper so it will drop into the flue for disposal. 

(iii) No bottles or cans shall be dropped down the chute 
before 10:00 a.rn. or after 5:00 p.m., but shall be left in a neat 
manner in service elevator area, if such items.must be disposed of 
before 10:00 a.m. or after 5:00 p.m. · 

·:-·i 

,') 

_; \ 
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(iv} Cartons, boxes, crates, sticks of wood or othe:::::- solid 
matter ·shall not be stuffed into hopper opening. Small i te.i\s of 
this nature may be left in a neat man.ier on .the co::ipactor ·chute 
floor. Bulky items should be left at service elevator area betwee:1 
10: 00 a.m. and 6: 00 p .m. and service employee summoned to dispose 
of th~u by way of the service elevator. · 

(v) Under no circumstances should carpet.sweepings con­ 
taini::ig. rraph cha Leno , camphozr balls or flakes, floor scrapings, plastic 
wrappings or covers, oil soaked rags, empty paint or aerosol cans 
or any other infl~rnmable, explosive, highly combustible substances 
or lighted cigarettes or cigar stubs he thrown into the compactor 
chute. 

(vi) Vacuum cleaner bags must never be emptied into the 
Such dustr direct, etc. should he wrapped in a secure~y tied bag or 
package .. and·then be placed throagh hopper door panel 1.n o 

(vii) The superintendent s~all be notified of any drippings, 
or moist refuse, appearing on compactor chute floor and cor~idors. 

( 29) The Lessor .sha~l deliver to th: L~s:ee ~~t th~n f~ur _ 
,_. ~ .r::;,_~r ~he end of eacn fisccl year an an,~a~ ~cpo~ ... _o~ co ... po 

raon ... n., a ... '-'"' - · · 1 h a '""c pr of it and loss rate financial affai~s including a oa ance_s~cdc b··
1
L. ~ ... 

,_ ,_ •-1.· .r:::1· ed by -n indepencler.t ce:.::-t1.f1.e pu 1.c accour c1..1 . sta'-eraen ... cer '- ~ a~ . . 
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(30) ~o Lessee shall install any plantings on the terrace, 
balcony or roof without the p:ior written approval of the Lessor. 
P Larrc Lnq.s shall be corrca.i.ned in boxes of wood lined \:,i~h metal or 
other material impervious to dampness and standing on supports at 
:east two inches from the terrace, balcony or roof surface, a;id if 
adjoining a wall, at least three inches from such w&ll. Suitable 
weep holes shall be provided in the boxes to draw off water. In 
special locations, such as a corner abutting a parapet wall, plant­ 
i:1gs may be contained ir:. masonry or hollow tile walls wh i.ch shall 
be at least three inches from the parapet and flashing, with the 
floor of drainage tiles and suitable weep holes at the sides to 
draw off water. It shall be.the responsibility of the Lessee to 
maintain the containers in good condition, and the drainage tiles 
and weep holes in operating condition. 

(31) The agents of the Lessor, and any contractor or 
work;.ian authorized by the Lessor, may enter any apartment at any 
reasonable hour of the day for the purpose of inspecting $Uch apart­ 
ment to ascertain whet!ler measures·are necessary or desirable.to 
control or excerraf.nc . .-:.e ":i~/ vermin, insects or other pests and for 
the purpose of trucing such ~easures as may be necessary to control 
or exterminate any such vermin, insects or other -pests. If the· 
Lessor takes measures to control or exterminate cc1rpet beetles, 
the cost thereof shall be payable, by the ·Lessee, as additional 
re.it. 

on 
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_(32) These House Rules may be added to, amended or re­ 
pealed at any time by resolution of the Board of Directors of the 
Lessor. 
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BY-LAWS 

of 

PARK WEST TENANTS CORP ... 

ARTICLE I . 

,. 
__, l. 

Purpose of Business 

Section 1. The primary purpose of the Corporation is to 
provide r"esidences £or -sliareholde.rs who shall be ent.i tied-, solely ] 
reason of their owne;-ship of ahaxes , to proprietary· leases . for apa: 
ments in the building owned by the Corporation. 

· ARTICLE II 

·,: ·i 

.,1_[:. 

-~ : 

·, 
,, 7 

= 

) ' 

Meetings of Shareholders 

Section 1. Annual Meetings~ The first annual me~ting 
of the shareholders of the Corporation, for the election of directi 
and for such other business as may.properly come before said meeti2 
shall be "held within 30. days a£te~ the clo~ing unde!:" ·the· Plan of C! 
operative. Org-a:ni~ai:ion for 9 Prospect Park. West, Brooklyn, · 
·ir.·i~~.J dated · · , · 197 s, and subsequent annua L mee t.Ln. 

···shall .be held before the · 1st day of May,. in each year, commencing 
with the year following the year in which. -t~· .f irs.t. annual meeting 
is held. Such meetings shall be in the City·of New.York, State of 
York, at such time and place as shall be determined by the Board o: 
Directors. Written notice of each meeting shall be given to all 
shareholders entitled to vote thereat at the time said notice is 
given or on the record date designated by the Board of Directors i: 
accordance with Section 5 of this Article II. Such notice shall 
state the time when and the place where it is to be held, and the 
secretary shall cause a copy tl?,~reof to be del·i vered personally or 
mailed to each shareholder ·of record of the Corporation entitled t, 
vote- at such meeting not less than ten nor more than forty days 
before the meeting. If mailed, it shall be directed to each such 
shareholder at his or her address as it appears on the share book, 
unless he or she shall have filed with the secretary of the Carper· 
ation -a written- -request ·'E-ha-t -notices----i-ntended for him or her be 
mailed to some other address, in which case it shall be mailed to 
the address designated in such request. 

,,. 
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Section 2. Special Meetings: Special meetings of 
shareholders, other than those the calling of which is regulated 
by statute, may be called at any time by the president or · 
secretary or by a majority of the Board of Directors. It shall 
also be the duty of the secretary to call :;uch meetings whenever 
requested in writing so to do by shareholders owning at least 
twenty-five per cent of the outstanding shares of the Corporation. 
The secretary shall cause a notice of such special meeting stating 
the time, place and object thereof and the officer or other 

. person or persons by whom the meeting is called, to be delivered 
personally or mailed as provided in Section 1 of this Article 
to each shareholder of record of the Corporation entitled to vote 
at such meeting not less than ten nor more than forty days before 
such meeting. No business other thc:.n that stated. in such notice 
shall be transacted at such special meeting unless the holders 
of all the outstanding shares of the Corporation be present thereat 
in per~on or by proxy. 

Section 3. :Waiver of Notices: The notice provided 
for in the two foregoing sections is not indispensabie but any 

.. Shareholders I meeting Whatever Shall be ·Valid for all purposes 
if all the outstanding shares ·of the C~rporation are represent·ed 
che re at; ;n pe rson Cr by T\,-Q""n7 oz 1."-f ~ (11H''\T"'l11"'1 .:C" ,..,.,-,-,r.,c.-:,~ -,5 ---c. - - .... - r- ••,_• J - - ...,. i--··-·· J...~ r---w-L~--, c..r. 

pr_ovided in the next succeeding section, and waiver of notice 
of the time, place and objects of such meeting shall be duly 
executed in writing either before· or after said meeting by such 
shareholders as are not so represented and were not given such 
notice. 

en 
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Section 4. Qtiorura: At each meeting of shareholders, 
except ·where otherwise provided by law, shareholders representing, 
in person or by proxy, a majority of the shares then issued and 
outstanding shall constitute a quorum; in case a quorum shall 
not be present at any meeting, the holde~s of a majority of the 
shares represented may adjourn the meeting to some future time 
and place. No notice of the time and place of the adjourned 
meeting need-be given other than by announcement of the meeting. 
Only those shareholders who, if.present at the original meeting, 
would have been entitled to vote thereat, shall be entitled. to 
vote at any such adjourned meeting. 
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Section 5. Voting: At each meeting of shareholders, 
each shareholder present in person or by proxy shall be entitled 
to one vote for each share registered in his name at tne time of 
service of notice of such meeting or _at such prior date, not more 
than forty days before such meeting, as may be prescribed by the 
Board of Directors for the closing of the corporate share transfer 
books or fixed by the Board of Directors as the date for deterrnininc 
which shareholders of record are entitled to notice of and to vote· 
at such meeting. The proxies shall be in writing duly signed by 
the shareholder but need not be acknowledged or witnessed, and 
the person named as proxy by any shareholder need not himself be 
a shareholder of the Corporation. Voting by shareholders shall 
be viva voce unless any shareholder present at.the meeting, in 
person or by proxy, demands a vote by written ballot, in which 
case the voting shall be by ballot, and each ballot shall state 
the name of the shareholder voting and the number of shares owned 
by him, and in addition; the name of the proxy of such ballot if 
cast by a proxy. 

In all elections-of directors of the Corporation, each 
shareholder shall be entitled to as many votes as shall equal the 
number of votes which (except for these provisions) he would be 
entitled to cast for the election of directors with respect to 
his shares, multiplied by the number of directors to be elected, 
and he may cast all of such votes for a single director or may 
distriput~ them among the number to be voted for, or any two or 
more of them, as he may· see fit. · · · · - · 

Section 6. Inspectors of.Election: .Inspectors of 
election shall not be required to be appointed at any meeting of 
shareholders unless requested ·by a shareholder present {in persori 
or by proxy·) and entitled to vote at such meeting and upon the 
making of such request inspectors shall be appointed or elected 
as provided in Section 610 of the Business Corporation Law. 

Section 7. Order of Business: So far as consistent 
with the purpose of the meeting, the order of business of each 
meeting of shareholders shall be as follows: 

.J ' 1 . Call to order. 

2. Presentation of proofs of due calling of the meeting 

3. Roll call and presentation and examination of proxie 

) i. 4. Reading of minutes of previous meeting or meetings, 
unless waived. 

5. Reports of officers and committees . 
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6. Appointment or election of inspectors of election, 
if requested. 

7. If the annual meeting or a special meeting c2lled 
for that purpose, the election of directors. 

8. Unfinished business. 

9. New business. 

10. Adjoumment. 

co 

C<" 

er 
ARTICLE III 

Director.s 

Section 1. Number: The number of the Directors of 
' the Corporation shall be not less than three nor more than seven, 

as may ·from time to time be herein provided and, in the absence 
of such provision shall be three (-3). Commencing with the first 
election of Directors by tenant-shareholders of the Corporation, 

d . ·· 1 • • • " ,_ .r: ,.\.... ... L . . an unz i, cnangeu oy amencmen ... c..: ... ru,s ;:;y- aw pxova.s i.on , as 
_.h~~~inafter provided, the number of Directors shall be five (5). 
The nu.~ber of Directors shall not be decreased- to a number less 
th~ the number of Directors then in office except at an annual 
meeting of shareholders. . 

Section 2. E·lection: The Directors shall be elected 
at tne annual meeting of shareholders or at a special meeting 
called for that purpose· as. provided by law, by a plurality of . 

•votes cast at such meeting. Their term of office shall be until 
the date herein fixed for the next annual meeting, and thereafter 
until their respective successors are-elected and qualify. It 
shall not be necessary for a director of this Corporation to be 
a shareholder. 

Section 3. Quorum: A majority of the Directors then 
authorized by these By-Laws shall constitute a q?orum. 

Section 4. Vacancies: Vacancies in the Board of 
Directors resulting from death, resignation or otherwise may be 
filled without notice to any of the shareholders by a vote of a 
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majority of the remaining directors present at the mectinG at 
which such election is _held even though no quo rum is present, 
which may he at any rceular mectin~ of the Board of Directors 
or any special meeting thereof called fo-r- such purpose. In the 
event of.the failure to hold any election of_dircctor::; at the 
time dcsign~ted for the annual election of dircctor5 or in th~ 
event that the Board of Directors shall not have filled any ~uch 
vacancy, a special meeting of shareholders to elect a new. Board 
of Directors or to fill such vacancy or vacancies may be called 
in the manner gene.rally provided for the calling of special 
meetings of shareholders. Vacancies in the Board of Directors 
resulting from an Lncxe ase of the Board of Di-rectors by amendment; 
of these By-Laws shall be filled in the manner pro_vided in the 
resolution adopting such ~~endment. In case of a reduction of 
the authorized number.of directors by amendment of these By-Laws, 
th~ directors, if any, whose term of off~ce shall cec:se, shall be 
determined in the manner provided in the resolution adopting such 
amendment. · 

Section 5. Meetings: The Board of Directors shall 
meet immediately after the annual meeting of shareholders without 
notice and also whenever called together by nny officer of che 
"Corporation or_ upon the written request of any two di.rectors 
chen holding office, upon notice given to each director, by 
delivering personally, mailing or t e Legr aph Lng t.he s ame to him 
at least ~~o days prior to such meeting at the last address 
furnish~d by him to the Corporation •.. Regular meetings may be 
held uithout notice at such times and p Laces as - t he Board of 
Directors may determine. Any meeting of the Board at which all 
the members shall be present, or of which notice shall be duly 

-~-?.~~~d by all absentees, either before or after the holding of 
such c~eting, shall be valid for all purposes provided a quorum 
be present. H2cting!; of directors may be held either at the 
principal office of the Corporation or elsewhere within th2 
State of Ne·w York as provided in the notice calling the meeting, 
unless the Boartl of Directors by resolution adopt some further 
limitation in regard thereto.· ·At all meetings of the Board of 
Dir~ctors, e~ch di.rector shall be entitled to one vote. The 
vote of a majority of the Board of Directors present at the time 
of a vote of a duly constituted meeting shall be the act of the 
Board of Directors • 
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Section 6. Resignation and Removal: Any director may 
resign 3t any. time by written notice delivered in person or sent 
by certified registered m~il to the President or Secretary of the 
Corporation. Such r'e s Lgn nt.Lon shall take effect at the time 
specified therein, ~nd unlcss·spccifically· requested acceptance 
of such resignation shall not be necessary to make it effective. 

Any director may be removed from office wi.thout cause 
by the shareholders of the Corporation at a meeting duly called 
for that pui-pose. 

Section 7. Annual Cash Requirements: +he Board of 
Directors shall, except as may be otherwise restricted by the 
Proprietary Lease of the Corporation, from.time to time, 
determine the cash requirements as defined in the Corporation's 
proprietary leases, and fix the terms and manner of .payment of 
rent under the Corporation's proprietary lea,ses. The Board of 
Directors shall have discretionary power to prescribe the manner 
of maintaining and operating the apartment house of the Corporation 
and to determine the:cash requirements of the Corporation to be 
paid as aforesaid by the sha~ehol4~r-tenants under their respective 
propriet~ry leases. Every such determin"atipn by the Board of 
Directors shall be final and ·conclusive as· to all shareholder­ 
teIAanl:s and any ~xpenditures made by the Corporation's officers 
or its·agent under the direction or with the approval of the 
Board of Directors of the Corporation shall, as against the 
shareholder-ten~ts, be daemed necessary and properly made 
for such purpose. 

Section 8. House Rules: The Board of Directors may 
from time to tim:?, adopt and amend such·house rules as it may 
deem necessary in respect to the apartment building of the 
corporation for the health, safety and convenience of the 
shareholder-tenants. Copies thereof and of changes therein 
shall be furnished to each shareholder-t.cnant. 

Section 9. Executive Conm1ittee and Other Commf t t.ees e 
The 'Board of Directors may by resolution appoint an Executive 
Co:n.~ittee,· and such other committees as it may deem appropriate, 
each to consist of three er more directors of the Corporation. 
Such corr.mittees sh:ill have and may exercise such of the powers 
of the Board in the management of the business and affairs of 
the Corporation during the intervals between the meetings 
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of the Board as may be determined by the authorizing resolutic.,n 
of the Board of Directors and so far as may be permitted by 
law, except that no committee shall have power to determine the 
c ash requirements defined in the proprietary leases, or to fix 
the rent to be paid under the proprietary leases, or to vary the 
terms of payment thereof as fixed by the Board. 

,. 

Section 10. Distributions: The shareholder-tenants 
shall not be entitled, either conditionally or unconditionally, 
except upon a complete or partial liquidation of the Corporation, 
to receive any distribution not out of earnings and profits of 
the Corporation. 

ARTICLE IV 

_,) 

• 

.I j 

Officers 

Section 1. Election and Removal: The officers of the 
Corpo:i::ation shall b:e a president, one·or more vice presidents, 
a secretary and a treasurer. Such officers shall be elected at 
the. first meeting- of the ·Board of Diz-ectors after these By-L'aws 

-becom2 effective, and thereafter at the regular meeting in each 
year '£ol16wing the annual meeting of 'shareholders·~ "and 'shall 
serve until removed or until their successors shall have been 
elected. The· Board of Directors may at any time or from time 
to time appoint one or more as.s Ls.t ant; secretaries and one or 
more assistant treasurers· to hold office.at the pleasure of the 
Board and may accord to such officers such power as the Board 
deems proper. Any officer may be removed at any time, ·with or 
without cau$e; by the affirmative vote of a majority' 'of the then 
authorized total ·number- of-di.rec-tors-::· fhe -pres-i<lent: -shaiTbe a 
member of the Board of Directors, and shall be a shareholder or . 
the - spouse ~~ a shareholder, but none of the· other officers need, 
be a member of the Board of Directors or a shareholder or the 
spouse of a shareholder. One per~on may hold not more than two 
offices at the. same time-, except that the president and the 
secretary may not be the same person. Vacancies occurring in 
the office of any officer may be filled by the Board of Directors 

.at any time • 

Section 2. Duties of President and Vice-Presidents: 
. The president shall preside at all meetings of the stockholders 
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and of the Board of Directors.· The president or any vice 
president shall sign in the name of the Corporation all ~on­ 
tracts, leases and other instruments which are authorized from 
time to time by the Board of Directors. The president, subject 
to the control of the Board of Directors, shall have general 
management of the affairs of·the Corporation and perform all 
the duties incidental to the office. In the absence from the 
City _of New York or inability of the president to act, any vice 
president shall have the powers and perform the duties of the 
president. 

Sectidn 3. Duties of Treasurer: The treasurer shall 
have the care and custody of all funds and securities of the 
Corporation, and shall deposit such fundE in the name of the 
Corporation in such bank or tr-Jst companies as the directors 
may determine, and he shall perform: all other duties incidental 
to his office. If so ~equired by the Board of Directors, he 
shall, before receiving any such funds, furnish to the Corporation 
a bond with a surety company as surety, in such form and amount 
as said B·oard-from time: to time shall determine. The premium 
upon such. bond shall b;e p-aid by· t:lle Corpo_ration. Wi_thin three 
months after the close of each calendar year, the treasurer shall 
cause ton n~ .fu.~J· shad t o each shcxeho l do~-ton,:,.,.,t- .. ehos e p"·o-:-,,-.; ot-~~~,. - -- -- -- - -·· • .., •• _ - - ... -. - ....... _. - ---- ...,_ ....... - ,... - - t'- -----J 
lease is than in effect, a statement of the Certified Public 
Accountant -of.the Corporation.of any deq,uctions available for 

. income tax purposes on a per share basis and indicating 
thereon on a per share basis any such other information as 
may be necessary or useful to permit him to compute his 

· -income- - tax xetairns. in zespect; ~h~reof. 

Within three months after the end of each fiscal 
year, the treasurer shall cause to be transmitted to each 
shareholder-tenant whose proprietary lease is then in effect, 
an annual report.of operations and balance sheet of the 
Corporation which shall be certified by an independent 
C~rtified Public Accountant. A copy of said annual report 
shall be submitted to the Department of Law of the State of 
New York. 

In the absence or innbility of the trre asuxar , the 
assistant treasurer, if any, shall have all the -powers and 
perform all the duties of the treasurer. 
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Section 4. Duties of Secretary: The secretary shall 
keep the minutes of the meetings of the Board of Directors and 
of the meetings of shareholders; he shall attend to the giving 
and serving of all notices of the Corporation and shall be 
empowered to affix the corporate seal to all written instrument! 
authorized by the Board-of Directors or these By-Laws. He 
shall also perform all other duties incidental to his·office. 
He shall cause to be .. kept a book containing the names, alpha­ 
betically arranged, of. ·all persons who are--shareholde.rs of the 
Corporation;· showing· their places of residence, the number of 
shares held. by them, =respectively, the· time when they respectivE 
became the owner's thereof, and the amount paid t:;hereon, and the 
denomination and the amount of all share issuance or transfer 

· stamps affixed thereto, and such book shall be open for inspect: 
as provided by law. .In- the absence or _inability of the secret a: 
the assistant secretary,· if any, shall have ·all the powers and 
perform all the duties of tihe s ec re t axy , 

ARTICLE V 

·· - -.· :_. .. · .. , .·. ·.·. ; Proprietary Leases . 
. . . . • . . .. 
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·· · · . Section 1, · Fann of Lease: The Bocrd of Directors 
shall adopt a form of proprietary lease to be useq by the . 
Corporation for ·the. leasing of all apartments and other space 

·· in the apartment building of the Corporation to be Leased to 
shareholder-tenants-under proprietary leases. Such proprietary 
1-e-ases· sh-a-ll··be;-·for-suc-h terms 1- with or without provi~fions for 
renewals, ·and shall contain such restrictions, limitations and 
provisions in respect.to the assign~eht thereof~ the subletting 

_. · .of the premises .dem1.sed .thereby and the sale and/or .. transfer 
of the shares 0£ the Corporation appurtenant thereto, .and such 
o~her terms, provisions, conditions· and ·covenants as the Board 
of Directors may determine._ . ·. 

• ~ •• . . • ~ ! : . .. 
. . After ·a proprietary lease in. the form so adopted by 

the -Board· of Directors -shall have been executed and delivered 
by-the Corporation, all proprietary leases (as distinct· from 
the. house rules) subsequently executed and delivered shall be 
in the same _form, except with respect to the statement as to · 
the number of shares owned by the lessee, the use· of the pxemi.s 
and the date of the commencement of the term, unless any change 
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or alteration is approved by lessees owning at least 75% 
in amount of the shares· of the Corporation tbe.n is.sued -and, 
~utstanci:Lng. 

C(' 

. ' 
Section 2;. Assignment: Proprietary leases shall be 

assigned or transferred only in compliance with, and shall never 
be assigned or transferred in violation of, the terms, conditions 
or provisions of such proprietary leases. A duplicate original 
of each proprietary lease shall always be kept on file in the 
principal office of the Corporation or w~th the managing agent 
of the apartment building. 

Section 3. Allocation of Shares: The Board of 
Directors shall allocate to:each apartment or other space in 
the apartment building of the Corporation.to be leased to 
shareholder-tenants under proprietary leases·the number of 
shares of the· Corporation which must be owned by the proprietary 
lessee of such.apartment or other space. · 
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S~ction 4. Assignment of Lease and Transfer of 
Share-s: No assignment of any lease or· transfer of the shares 
of the Corporation shal1 take effect as against· the Corporation 
for any purpose until a proper assign:r.ent has been delivered 
to the Corporation; the assignee has assurned and agreed to 
perform and comply with all.the ~ovenants and conditions of the 
assigned lease or has entered into a new lease for the remainder 
of the term; all" shares of the Corporation app-µrtenant to the 
lease·have b2en -transferred to the assignee; all sums due have 
-b-e-en -paid- -to - the . eorpora~ion ;-- 'and- all- necessary consencs have 
been properly cbtiadried; The action of the Board of Directo-~s 
with respect to the written application for consent of a proposed 
assignment or subletting must be made within 45 days after 
receipt of said written application. 

"There the Sponsor named in the Plan of Cooperative 
Organization or a nominee of the Sponsor is a lessee, then consent 
to an assignment or.transfer of his lease and the shares appur- 
tenant thereto will ·be required only from the Managing Agent of CG 
the- building who shall consent to such assignment or transfer 
only when th~ assignee or transferee is a reputable person of 
good. financial standing, which consent shall not·unreasonably be 
withheld. · · 

No person to whom the interest of a lessee or share- (l.,, 
holder shall pass by law, shall be entitled to assi~ any lease, 
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transfer any shares, or to sublet or occupy any ap ar t.merrt , 
except upon compliance with the requirements of th~ lease and 
these By-Laws. 

Section S. Fees on Assignment: The Eoard of Di~e~tors 
shall have authority before an assignment or sublet of a oro­ 
prietary lease or reallocation of shares takes effect as ~sainst 
the Corporation as lessor, to fix a reasonable fee to cover 
actual eh-penses and attorneys' fees of the Corporation, a 
service fee of the Corporation and such other conditions as it 
may determine, in connection with each such proposed assignment. 

Section 6~ Lost Proprietary Leases: In the event 
that any proprietary lease in full fo_rce and effect is lost, 
stiol.en , destroyed ·or mutilated, -tihe Board of Directors may 
authorize the issuance of a new proprietary lease in lieu 
thereof, in tihe same form and with· the s ame terms, provisions, 
conditions and limitations. The Board may, in its discretion, 
before the is~uance ·of any such new proprietary lease, require 
the owne r the~eof, or the legal representative of the owner, 
to make ·an af~idavit or affirmation setting forth such facts 
as to the las~, destruction er mutilation as it deems necessary, 
and to give t~e Corporation a bond in such reasonaole sum.as it 
directs, to ind~mnify the Corporation. 

\ - 

... 

Section 7. Regrouping of Space: The Board of 
· · Directors, upon t.he written request of the owner or owne rs of 

one or more proprietary leases covering one or more apartments 
in the apartment building and of the- shaxea. issued to accompany 
the same, may .in its discretion, at any time, per~it such owricr 

-- or- owners, - at his or .. their_ own exp~·ns~_-_"'.". ~ ~ (1) to subdivide 
any apartment into any desired number of apartments, (2) to 
combine all or any portions of any such apartments into one o= 

· any desired number of apartments; and (3) to reallocate the 
shares issued to accompany the proprietary lease or leases, 
but the total number of the shares so reallocated shall not 
be less than the number of shares previously allocated to the 
apartment or apartments involved,· and, in connect Lon with any 
such rc6rouping, the Board of Directors may require that the 
number of shares allocated to the resulting apartment or apart­ 
ments be greater than the number of shares allocated to the 
original apartment or apartment s , and may authorize the issuance 
of shares from its treasury· for such. purpose; .. o~ B: to incor- 
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poratc one or more servant's rooms, or other space in .the 
bud.Ld Lng not covered by any proprietary lease, into one or 

_more ap~rtments covered by a proprietary lease, whether in 
connection with any regrouping of space pursuant to subparagraph 
A of this Section 7 or otherwise, and in allocating shares to 
any such resulting apartment or apartments, shall determine 
the numbe r of shares from its treasury to be Ls sued and 
allocated in connection with the appropriation of such addi­ 
tional space. 

In respect of apartments for which the proprietary 
lease and shares issued to accompany the same arc own~d by the 
Sponsor named in the Plan of Cooperative Organization or the 
Sponsor's Nominee or "the Spo~sor's Assignee (who while entitled 
to occupy any such ap~rtments for his personal use does not do 
so), such Sponsor, Nominee, or Assignee may, upon the written 
con:;ent of only the Managing Agent of the Building, chanr;e the 
~umber of such apartments by increasing or decreasing their 
size, or change the size, layout or location of any such apart­ 
ment; but such Sponsor, Nominee, or Assignee shall not have the 
right ~o reallot the shares allocated to any of. the apartments 
offered for· sale under said Plan, un'l.es s such reallocation is 

.designed to reflect a change in the value of the equity in the 
property attributable to the apartment or apartments to which 
the block of . shares· is being reallocated. 

Upon any regrouping of space in the building, the 
proprietary· leases so affected - and the· accompanying share 

_ ~~ceiti_f_tc:_a~~-s shall be surrendered, and there shall be executed 
~,d delivered in- pl.ace thereof; -res1Yect-ively, ·a-new proprietary 
lease for each separate apartment involved, and a riew certificate 
for the number o:e-shares so reallocated to each new proprietary 
lease. 
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ARTICLE VI 
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Capital Shares 

Section 1. No shares hereafter issued or acquired 
by the Corporation shall be issued or reissued except in con­ 
nection with the execution by the purchaser and delivery by the 
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Corporation of a proprietary lease of an apartment in the 
building owned by the Corporation. The owne r s h Lp of shares 
sha1.l entitle the holder thereof to occupy the -apartment for 
the purposes specified in the proprietary lease to ·which the 
shares are appurtenant, subject to. the provisions' covenants 
and agreements containe<l in such proprietary lease. 

Section 2. Form and Share Register: Certificates 
of the shares of the Corporation shall be· in. the form adopted 
by the Board of Directors, and shall be signed by_the pr~sident 
or a vice president and the secretary or an assistant secretary 
or the treasurer or an assistant treasurer, and sealeq. with the 
seal of the Corporation, and shall be numbered in the order in 
which issued. Such s Lgnatnrre s and seal· may be. facsimiles 
whe.n.and to the extent permitted by applicable statutory 
provisions. :certificates shall be issued in conse~utiye 
order and there shall be recorded the name of the person 
holdin8·the shares, the number of shares and the date of issue. 
Each certificate exchanged or returned to the Co ruo r a t Lcn sh..'.11.~ 
be· cancelled', and the dat;e of cancellation shall be ir .. d i.c aced 
thereon and ~µch certificate shall be retained in the Corporate 
records. /· 

Section 3. IssuP..nce of Certific~tes: Shares 
appurtenant to each proprietary lease shall be issued in the 
amount allocated by the Board of Directors to t.he apartment or 
other space described in such proprietary lease and shall be 
represented by·a single certificate • 

. Section 4. Transfers: Transfers of shares shall 
be made upon the books of the Corporation only by th~ holder 
in person c~ by power of attorney, duly executed and filed with 
the secretary of the_ Corporation and on the surrender of the 
certificate for such shares, except that shares sold by the 
Corporation to satisfy any lien which it or any secured party 
holds thereon may he transferred without the surrender of the 
certificate representing such shares. 

Section 5. Units of Issu~ce: Except as otherwis~ 
provided in Article V, Section 7, unless and until all proprict, 
leases which shall have been executed by the Corporation, shall 
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hnve been terminated, the shares appurtenant to each p~oprictary 
lease shall not be sold or assigned except as an entirety to 
the Corporation,or an ~ssig1.1ce of such proprietary lease, after 
complying with and satisfying the requirements of such proprietary 
lease in respect to the assignment or pledge thereof. 

Section 6. Corporation's Lien: The Corporntion shall 
at a:Ll times have a first lien upon the shares at-med by each 
nharcholder for all iridebtedness and obligations owing and to 
be ow:i.ng by such shareholder to the Corporat:i.on, arising_under 
the provisions of any proprietary lease issued by the Corporation. 
ai1d at any time held by- such shareholder or otherwise arising. 
Unless and until such sherehclder as lessee shall default in 
the payment of any of the rental or in'the performance of 
any of the covenants or conditions of such proprietary lease, 
and/or unles·s and until such shareholder shall default in 
the payment of any indebtedness or obligation owing by such 
shareholder to the Corporation otherwise az Ls Lng , such sh ar e s 
shall continue to stand in the name of the shareholder upon the 
books of the Corpora~ion, and the shareholder shall be entitled 
to exercise the right to vote thereon as though said lien did 
not exist. The Corporation shall have the right t'o i~s1.1e co 
any purchaser of such shares ~1Pon the enforcement by the Corpo~­ 
ation of such lien., or to the nominee of such purchaser, a cer- 
tif Le ate of the shares so purchased subs t antiLal.Ly of the te:nor of 
the certificate issued to such defaulting shareholder, and thereupon 

.the certificate for such shares theretofore issued to such 
dcfa~lt~ng shareholder shall become void and such defaulting 
shareholder agrees to surrender such last mentioned certificate 
to the Corporation upon the latter's demand, but th~ failure of 
such defaulting shareholder so to surrender such certificate shall 
not affect the validity of the certificate issued in replacement 
thereof. The Corporation may refuse to consent to the trmisfer 
of shares of any shareholder indebted to the Corporation unless 
and until such indebtedness is paid. 

Section 7. Lont; Certificates: In the event trhat; any 
sh~rc certificate is lost,stolen, destroyed or mutilated, the 
Board of Directors may authorize the issuance of a new certi­ 
ficate of the same tenor and for the same number of shares in 
lieu thereof. The Board may, in its discretion, before the 
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issuance of such new certificate, require the owner of the 
lost, stolen, destroyed or mutilated certificate, or the 

·legal representativ:e of the owner, to make an affidavit or 
affirmation setting forth such f acus as to. the loss, destructic 
or mutilation as it deems necessary, and to give the Corporatic 

.a bond.in such reasonable sum as it directs, tC? indemnify the 
Corporation. · ·· · - . . . .. 

i 

·--- 

' ./ j . 

Section fl. Legend on Share Certificates: Certifica1 
representing· shares of the Corporation s_hall bear a legend 
reading as follous : .. 

"The rights of any holder hereof are subject: 
to the provisions of the By-Laws of Park West 
Te~~mts .Cozp , ("the Corp_oration'') and. t:o all the 
tems, covenants, ccnditions' and provisions of acer! 
prqprietary lease made between the person in whose n, 
th~s certificate is issued, as Lessee, and the Corpo: 
ation as.Lessor, fo~ an apartment in the-premises kn< 
as19 Prospect Park West, Brooklyn, New York, 
~hi.ch Le aae limits and ·restricts the ti.tle and· right! 

· ofi-any transferee ·hereof. . The shares xepxes entied by 
th~s certif~cate are transferable only as an entiret: 
----~ o.,.,, ... -o - ..,'""--o-- ... ~ ass· ~-~,c.,,, -~ ..... _1,.. --- ......... .; e ... --·· u•''- 1•"-)" '- '-• .... rr'~ ,.-c..:...:. -=-c:,"- - :,_-~ JI..I.'-'~- r·-~r.:.- =-c.:.--.l 

:lease.· Copies of the propriet:::ry lease and· the By-L. 
are on file and available for inspection at the offi; 
of the ~orporation. 

.. .. 

_,) 
The directors of the Corporation may refuse to 

. consent; tci "the""transfer of the nhaxes xepzes enccd by 
·this.certificate until any indebtedness of the share 
holder to the Corporation is paid. The Corporation, 
the terms of said By-Laws and proprietary lease, has 
first lien on the shares represented by this certifi 
for all sun$ due and·to bccorne·due under said p~~pri 
lease." 

' .) l ARTICLE VII 

· · · Tndemn Lf'Lcatrlon 
. ( 

), 

Section 1. Tc the extent allowed by law, the Corpe~ 
shall indemnify any person, made a party to an action by or ir. 

.J - 

, ., ., 



the right of the Corporation to procure a judgment in its 
favor by reason of the fact that he, his testator or, .. 
int~statc, is or was a director or-officer of the Corporation, 
against the reasonable eh--pens~s, including attorneys' fees, 
actually and necessarily incur::-ed by him in connection with 
the defense of such action, or in connection with an appeal 
therein, except in relation to matters as to which such 
director or officer is adjudged to have breached his duty to 
the Corporation, as such duty is defined in-Section 717 of the 
Business Corporation Law. To the extent allowed by law, the 
Corporation shall also indemnify any person, made, or threat­ 
ened to qe made, a party to an action er proceeding other 
than one by or in the right of the Corporation to procure a 
judg~ent in its favor, whether civil or criminal, including 
an action by or in the right of any other corporation, domestic 
or foreign, which he served in any capacity at the request of 
the C9rporation by reason of the fact, that he, his testator 
or intestate was a director or officer of the Corporation or 
served it in' any capacity against judgments, fines, amouncs 
paid in settlement, and reasonable e~-penses, including attorneys' 
fees actually· and necessarily incurred_. as ·a result of such action 
or· proceeding, or any appeal·therein, if such 'directer or officer 
acted, in good fa.ich·, for a purpose which he reasonably believed 
to be in the best interests of the Corporation and, in criminal 
actd.ons or proceedings·, in· addition, had no reasonable cause 
to believe that ·his conduct was· unlawful. 

Nothing contained in this provision shall limit any 
rigfit ·fi> -inde·mnifi-cation co which .any director or any officer 
:nay be entitled by contract or under any law now or hereinafter 
enacted. 
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ARTICLE VIII . , 
r 
(- 

Section 1. The sea~·of the Corporation shall be 
circular in fonn and have inscribed thereon the name of the 
Corpqration, the year of its organization and the words 
"Corporate Seal'' and "New York. 11 
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ARTICLE IX 
1 

- ) 

\ - I 

~ i. 

Negotiable Instrument~ 

Section 1. All checks, drafts, orders for payment 
of money and negotiable instruments shall be signed by such 
officer or officers or employee or employees as the Board of 
Directors may from time to time, by standing resolution or 
special order, prescribe. 

Section 2. Endorsements or transfers of shares, 
bonds, or other securities shall be signed by-the president 
or any vice president and by the treasurer or an assistciL,t 
treasurer or the secretary or an assistant secreta~y unless 
the Board of.Directors, by special re.solution in one or more 
instances, prescribe otherwise~ 

I 
Section 3. Safe Deposit Boxes: Such officer or 

officers as from time to time shall be designated by the Board 
I· 

of Directors ,i shall have access to any safe of the Corporation 
in the vault 'of any safe deposit company. 

sedtion 4. Securities: Such officer or officers 
a.s from time to.time shall be designated by tha Boa:rd of 
Directors shall have power to control and direct the disposition 
of any bonds or other securities or property of the Corporation 
deposited· in the custody of any trust company, bank or other 
custodian. 

·' J 

ARTICLE X 

... 
. .1} 

Fiscal Year 

Section 1. The fiscal year of the Corporation shall 
be the calendar year unless otherwise determined by resolution 
of the Board cf Directors. 

ARTICLE XI 

.J, 

Miscellaneous 

Section 1. Salaries: No salary or other compensation 
for services shall be paid to any director or officer of the 

..,. 
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or alteration is approved by lessees owning at least 7 5% 
in amount of the snares of the Corporation tnen is.sued ·and 
~utstariaing. 

Section 2. Assignnent: Proprietary leases shall be 
assigned or transferred only in compliance with, and shall never 
be assigned or transferred in violation of, the terms, conditions 
or provisions of such proprietary leases. A duplicate original 
of each proprietary lease shall always be kept on file in the 
principal office of the Corporation or with the m.:inaging agent 
of the apart~ent building. 

Section 3~ Allocation of Shar·es: The Board of 
Directors shall allocate to each apart~ent or other space in 
the apartment building of the Corporation to be leased to 
shareholde:r-tenants under proprietary leases the r.·..1:7.:;er of 
shares of the Cc rp o r at I on which r:T,JSt be owned by the p r op r Le t ary 
lessee of such_apart~ent or other space. 

Section 4. Assign~ent of Lease and Trar.sier of 
Shares: No assignment of any lease or transfer of the shares 
of the Corporation shall take effect as against the Corporation. 
for any purpose until a proper assign~nt has been delivered 
to the Corporation; the assignee has assumed and agreed to 
perform and COir.ply with all ·the covenants and conditions of the 
assigned lease or has entered into a new lease for the rern2inder 
of the term; all shares ~f the Corporation appurtenant to the 
lease have be en transferred t'o the assignee; all sums due have 
been paid to the Corporation; and all necessary consents have 
been properly obtained. The action o; the Board of Directors 
with respect to the written application for consent of a propose< 
assignment or subletting must be made within 45 days after 
receipt of said written application. 

Where the Sponsor na...-ied in the Plan of Cooperative 
Organization or a nominee of the Sponsor is a lessee, then conse1 
to an assignment or. transfer of his lease and the shares appur­ 
tenant thereto will oe required only from tha Managing Agent of 
the building who shall ecnsenc to such assignment or transfer 
only when .the assignee'or tran5feree is a reputable person of 
good. financial standing, which consent shall not unreasonably~ 
withheld. · 

No person to whom the interest of a less~e or share­ 
holder shall pass by law1 shall be entitled to assign any lease, 

)_ 

. . 
J 

140 

/3?_" 



C<' ,. 

J . 

. 1 

tc 
,,-. 

J 
cc 
I 

i1 -. 
l . 
L. 

cc 
I 
! · 

' ~-. 



I 

f 
! 

transfer any share~, or to sublet or occ\.lpy any apartment, 
except uron compliance with the requirements of th~ lease and 
these -By-Laws. 

Sectlon 5. Fees on Assignr:1ent: The Eoard of Directors 
shall have authority before ~n assign~ent or subl~t of a pro­ 
prietary lease or re3llocation of shares ~akes effect as a~ainst 
the .Corporation as lessor, to fix a reasonable fee to cover 
actual expenses and ~ttorneys' fees of the Corporation, a 
service fee of the Corporation and such other conditions as it 
may deterwin~, in connection with each ~uch proposed assj~ment. 

Sectio~ 6. Lost Proprietary Leases: In the event 
that any proprietary lease in full force and effect is lest, 
stolen, destroyed or ~utileted, the Beard of Di::-ecto:::-s ~27 
aut:hori ze the is su ance of a new prop r Le t a ry Le as e !.n 1 ::..~'..l 
. .. . h of: rl . • h . . tnereo:::, 1.n t .e ~a::-:i= r o rrn aria wi.t.n t .e s ane t e rms , p r cv i s i c r.s , 

c crid Lt Lon s and li:-:iitaticn5. The Board rnay , in its d i s c r'e t Lon , 
be for-: the Ls suaac e of any such new p r op r i.e t ary Le as e , r·~q"..:i.r~ 
the owne r t he zao f , or the legal rep:-ese~tativ.:: of the ovne r , 
to make an affidavit or af f Lrrna t Lon setti.ng f o r t h such facts . 
as to the loss, destr~ction er cutilation as it dee~s n~cessary, 
and to give the Corporation a bond in such rea~ona~le su~ as it 
do • d . • .- L r. • l.~ec::~, to 1.n £!:nn.1.=y t ne ... o rpor at Lon , 

) ) : 

,· 

) : 

Section 7. Regroupini of Space: The Beard of 
Directors, upon th,e written· request of the owne r or owners of 
one or ~ore proprietary leases covering one or ~ore apartments 
in the ap ar trnent; building and of the share s Ls sued to acco~a:--:y 
the s ane , may in its discretion, at any t Irae , perr:.it such cvne r 
or owne r s, at his or their own expens e+- A: (1) to subdivide 
any apartment into any des i::ed numbe r of ap ar trsan t s , (2) jto 
c omb Lne all or any po r t Lons of any such ap ar trnen t s into one o::­ 
a...~y desired nu~ber of apart~e~ts; and (3) to reallccnte the 

"shares issued to accorn;:,any the proprietary lease or leases, 
but the total number of the shares so reallocated shall net 
be less than the nu~ber of shares previously allocated to the 
apartment or apartments involved, and, in connection with any 
such reirouping, the Board of Directors may require that the 
number of shares allocated to the resulting apartment or apart­ 
ments be greater than the nu~ber of shares allocatad to the 
original apartment or apartments, and may authorize the issuance 
of shares from its treasury for such purpose; or B: to inccr- 

), 
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p o r n t e one or more s c rv an t ' s rooms, or other s p acc in .t he 
builsHng not covered by any proprietary lease, :i.nto one or 
more ap~rtrnents covered by a proprietary lease, whether in 
connection with &ny regrouping of space pursuant to subparagraph 
A of this Section 7 or otherwise, end in allocating shares to 
any such resulting apartment or apartments, shall deter~ine 
the numbe r of shares from its treasury ~o be i:;s'.lcd and 
allocated in connection with the appropriaticn of such addi- 
tional space. 

I·: 

./).' . 

In respect of apart~ents for which the prcpri~tary 
lease and shares issued to acccrap any the s ane arc owned by the 
Sp ous c r n ar.tc d in the Plan of Cocperative Organization or the 
Sponsor's ~oninee or t~e Sponsor's Assignee (who w~ilc entitled 
to c-cc.;~y any such ,::?.:::~·t::-.e~ts for his p e r s on e l us e dc c s nc t do 

' '-,, ~ -..• • A • 'I • scJ, s uc .. s p cns o r , .ion1.1ce, or As s i gne e r.ay , upon t ne wr i t t en 
c on aerrt of only the :-!~.naging /'.6ent of the B:.J:i.ld In g , cl:an[:C t he 
nus~er of ~uch a?artncnts by increasing or decreasing ~heir 
size, o r change the. size, layout or location of any suer, ap ar t;> 
:7:e;1t; but such Sponsor, :~c:ninee, or Assignee shall not have the 
ri~ht to reallot the shares allocated to any of the apartment~ 
of ier.ed fo r sale under s aiu Pian, un l e s s such L·1::allocatiun 1s 
des i gned to reflect a change in the value of the equity in the 
property attributable to the apartment or apartments to which 
the block of shares is being reallocated. 

Upon any. regrouping of space in the building., the 
proprietary leases so affected and the acccmp anyt.ng share 
certificates shall be surrender~d, and there shall be executed 
and delivered in place thereof, respectively, a new proprietary 
lease for each separate apart~ent involved, cll1d a new certificate 
for the nu~ber of shares so reallocated to each new proprietary 
lease • 

.J \ ,, 

), 
i 

ARTICLE VI 

Capital Shares 

Section 1. No shares hereafter issued or acquired 
by the Corporation shall be issued or reissued except in con­ 
nection with the execution by the purchaser and delivery by the 

). 
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Corporation of a proprietary lease of a.~ apartment in the 
bullding owned by the Corporation. The ownership of :;hares 
sha1.l entitle the holder thereof to occupy the-apartment for 
the purposes specified in the proprietary lease to which the 
shares are appur t enant , subject to the provisions, covenants 
and agreements containe<l in such proprieta~y lease. 

Section 2. Form and Share Register: Certificates 
of the shares cf the Corporation shall be in the form adopted 
by the Board of Directors, and shall be signed by the president 
or a vice president and the secretary or an assistant secretary 
or the tLcasurcr or an assistant treasurer, a.~d sealed with the 
seal of the Ccrporation, and shall be nu.~bered in the order in 
which Ls s ued , Such signatures and seal Mc:Y be f ac s Lrai Le s 
when and to the extent pe~itted by applicabl~ statutory 
provisions. Certificates shall be issued in con ae cu t Lve 
orde= and there s~all be recorded the na~e of ·the person 
ho Ld Lng the share s , the nuzbe r of sharc s and the date of Ls sue , 
Each certificate excha.~ged or returned to the Ccrporation shall 
be cancelled, and the date of cancellation shall be indicated . 
thereon and such certificate shall be retained in the Corporate 
records. 

r·. 

.I) '. 

t .· 

·; 
I 

Section 3. Ls suznce of Certific ;:ites: $heres 
appurtenant to each proprietary lease shall be issued in the · 
amount allocated by the Board of Di.rectors to t!i.e aparti.:.ent or 
other space d~sc~ibed in such proprietary lease and shall be 
represented by a ~iugle certificate • 

./ l 

./ i . 

Section 4. Transfers: Transfers of shares shall 
be made upon ~he bocks of the Corporation only by the holder 
in person ct' ~y power of attorney, duly executed and filed with 
the secretary of the Corporation and on the surrender of the 
certificate for such shares, except that shares sold by the 
Corporation to satisfy any lien which it or any secured party 

· holds thereon may he tran~terred without the surrencfar of the 
certificate representing such shares. 

Section 5. Units of Issuance: Except as otherwise 
provided in Article V, Section 7, unless and until all proprietary 
least?s which shall have been executed by the Corporation, shall 
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have been terminated, the shares app ur t eu ant; to c ach p rcp r Lct ary 
lease sh~ll not be- sold or assigned except as an cntir~ty to 
the Corporation or an ~ssignee of such proprietary lease, after 
complying with and satisfying the requirements of such proprietary 
lease in respect to the as s Lgrureuc or p l.edgc thereof. 

Section 6. C~rporation' s Lien: 'the corpcr ar ton shall 
at all times have a first lien upon the shares owned by each 
::;harcholder for all indebtedness and obligations owin6 and to 
be owi:1g by such shareholder to the Corporation, arising under 
the provisions of any proprietary lease issued by the Corporatioa 
and at any ti:ne held by such shareholder or otherwise arising. 
Unless and un t LL such s h ar eho Lde r as lessee shall .-~~fault in 
the p ayrien t of any of the rental or in the pc rf'orraancc of 
a~y of the.covenants or co~ditio~s of such pr~priet~ry lease, 
c,:'!d/or .m l c s s and until such sb areho l de r s hal.L default in 
the pay::-:,::nt cf any i:!debtedness or obligation Ol,1:.n::; by such 
sh~rc~clcer to the Cc rp o r at Lon o t he rw i s e a r i s Lng , such sh ar'e s 
s h a I l c or.t Lnue to stand in the name of the s h ar eho Lde r upon t he 
beaks of the Corpe-ration, and the ah azeho Lde r shall be entitled 
to exercise the right to vote thereon as though said lien did 
not exist. The Corporation shal 1 have the r:i.ghr ro i.s sue to 
~~y purchaser of such sh~res upon the enforcement.by the Cor~or­ 
ation of such lien, or to the nominee of such purchaser, acer­ 
tific3te of the share~ so purchased substantially of the tenor of 
the ~ertificate issued to such defaulting shareholder, and thereapon 

_ the certificate for such shai~s theretofore issued to such 
dcfa'Jlti~g shareholder shall become void and such defaulting 
shareholder agrees to surrender such last Gentioned certificate 
to the Corporation upon the latter's demand, but the failure of 

·such defaultinz shareholder so to surrender such certificate shall 
not affect the validity of the certificate issued in replacement 
thereof. The Corporation may refuse to consent to the transfer 
of shares of any shareholder indebted to the Corporation unless 
and until such indehtedness is paid. 

Section 7. Loot Certificates: In the event; thc1.t any 
shcre certificate is lo3t,stolen, destroyed or mutilated, the 
Board of Directors may authorize the issuance of a new certi­ 
ficate of the same tenor mid for the same number of shares in 
lieu thcr~of. The Board may, in its discretion, before the 
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issuance of such new certificate, require the owner of the 
lost, stolen, destroyed or nrutilated certificate, or.the 

·legal .epresentative of the owner, to make an affidavit or 
affirmation setting forth such facts as to. the loss

1 
destructicn 

or mutilation as it deems necessary, and to give the Corporation 
.a bond.in such reasonable sum as it directs, to indermi.ify the 
Corporation. , · 

Section 8. Legend on Share Certificates: Certificates 
representing· shares of the Corporation shall bear a legend 
reading as follous: 

"The rights of any holder hereof are subject 
to the provisions of the By-Laws of Park West 
Tenants . Corp. ("the Corp or at ion '1) and t o al 1 the 
tenas, covenants, ccnditions and provisions of a cert2in 
pr~p-::-iet·ary lease made be twe an the person in whos e n arr.e 
th~s certificate is issued, as Lessee, and the Corpor­ 
ation as Lessor, fo~ an apartment in the pre~ises knc~~ 
as19 Prospect Park West, Brooklyn, New York, 
which lease limits and restricts the title and rights. 
of/ any transferee hereof. The. shares represented by 
this certificate are transferable only as an entirety 
...... ~ c~,-- -o -,- ~'""l~~c~~""~ ass Lznce f"':~ ~·- ... "- ---'""! ... ;-~~---· 1.&.e.&~ L • .a.y L c.-. -rr'- ._:~- -er-- - -- ..1w'-4- ,·-'--t'•-'--~c..-,.; 
lease. Copies of the proprietary lease and the By-Lcws 
are on file and available for inspection at the office 
of the Corporation. 

The directors of the Corporation may refuse to 
consent to: the transfer of the ~hares represented by 
this.certificate until any indebteGness of the sh~re­ 
holder to !the Corporation is paid. The Co!"'poration, by 
the terms 10£ said By-Laws and proprietary lease, has a 
first lien on the shares represented by this certificate 
for all sua:s due and ~o bccome·due under said P~fprietary 
lease. 11 

J 

ARTICLE VII 

·Indecmification 

Section 1. To the extent allowed by law, the Corporation 
shall indemnify any person, made a party to an action by or in 
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(iv) How the recommendations should be 
implemented. 

(v) A recommended protocol for the future 
handling and maintenance of.asbestos which will remain in the 
Building, whether encapsulated, enclosed or left undisturbed. 

2. Paragraph 3 of Section 7.0 the Asbestos 
contained the following qualification: 

n_len percent of the forty acartmeots JJC;;ire 
inspected far aabQ&tas Asbestos was found in 

i? ~------:::t~n~e~rm~~a~l--·papc:;!

1

~ulationt intthe wToohden rbadiatorf 
~ cover~ Ml some apar mens. e num er o 

' ~~~ apartments · contained this thermal paper in 
LA.J~ U radiator covers could not be determined since 
p~-/""'" access to remaining privately owned apartments 

was denied to the KEMRON representative by the 
Coop boa rd • n 

Report 

,,--- '/.r~ 

"! 
J.I 

since 

f-··, 

,.. .. .:. 
,I)· - 

- •.. - 

Asbest wa 
apartments. must be iospected 
amended of the date 
Amendmefl.t. the Coop 
cone.acted and to arrange for a 
building by the KEMRON representative. ·Individual 
owners and occupants may contact the Sponsor's representative 
directly at 718-858-2200 to arrange for the inspection of their 
individual units. 

10 some 
and an 

of this 
· een 

the 

.,. 
+-. 

3. Purchasers 
their individual units 
Amendment containing the 

have the r·ight to delay closings ~n 
until 30 days after service of the 

amended Asbestos Report. · 

= 
' .J '··· 

4. A lawsuit was brought to invalidate the Asbestos 
Regulations promulgated August 8, 1986 and the courts issued 
opinions invalidating the requirements that Sponsors carry out 
the recommendations of the Report and escrow money to do so. 
Consequently, the Sponsor has no obligation to, and will not, 
carry out the recommendations of the Asbestos Report, nor will 
the Sponsor provide the moneys for the accomplishment of same~ 

s. ~he financial statement for the year ended 
December 31, 1986 is annexed hereto ·as Exhibit B. 
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6. No material changes in the terms of the Plan have 

been made except as set forth herein and in the First Amendment 
dated October 26, 1978; the Second Amendment dated November 14, 
1978; the Third Amendment dated January 4, 1979; the Fourth 
Amendment dated March 28, 1979; the Fifth Amendment dated May 
30, 1980; the Sixth Amendment dated June 24, 1981; the Seventh 
Amendment dated August 31, 1982; the Eighth Amendment dated 
March 24, 1983; the Ninth Amendment dated October 6, 1983; the 
Tenth Amendment dated April 13, 1984; the Eleventh Amendment 
dated October 11, 1984; the Twelfth Amendment dated September 
19, 1985; the Thirteenth Amendment dated April 18, 1986, and the 
Fourteenth Amendment dated October 15, 1986. 

7. The Plan, and the First, Second, Third, Fourth, 
Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Eleventh, Twelfth, 
Thirteenth and Fourteenth Amendments thereto, as modified and 
supplemented hereby, are incorporated herein by reference with 
the same effect as if set forth at length. All terms used in 
this Amendment not otherwise defined herein shall have the same 
meanings ascribed to them in the Plan, as amended~ 
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_______ , 
KemRon 

EXHIBIT A 

Friable Asbestos Survey 
at 

9 Prospect Park West 
Brooklyn, New York 

Conducted for 
Pun1 a and- Marx 

February, 1987 · 

j I \. Performed by: 
I 

_, 11 :- I 
KEMRON Environmental Services 

755 New York Avenue 
Huntington, NY 11743 

( 516) 427 -09 50 
\, I \ .. :·· 
·~'"? Respectfully Submitted: 

_,J I !\· .. 
1:- - ~/}f. ¼ I ,. -~MaH~et, 
i .- Regional Manager 
I' J· . .I} I 
I 

..1! 
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l.O Introduction 

" ) - 
' 

An inspection of friable asbestos-containing materials (~CM) was performed 

at 9 Prospect Park West, Brooklyn, HY on February 16, 1987. The purpose of 

the inspection was to locate, identify and evaluate ACM within the building 

and to advise as to potential hazards present and abatement actions 

available. 
,! 

- j 

f - 

The survey was requested by Don Greenberg of Pu~ia and Marx. The building 

_j 
' superintendent acted as on-site representative during the survey. Eric 

Telemaque of KEMRON performed the on-site investigation. 
,. 
i i . 

2.0 Description of Property 

.r :-. i . 
~-- . 

The apartment complex at 9 Prospect Park West was a sixteen and-seventeen 
. . 

floor apa_rtment unit. The general construction was concrete and cinderblock 

with a brick exterior. Steel beams throughout the building were coated with 

cement. An oil-fired boiler provided hot water to radiator units and for 

domestic water. Individual window units supplied air conditioning to the 

apartments. Pipe routing was through perimeter walls. Risers, observed 

through damaged wall sections, were not insulated. Three elevators serviced 

the building and no spray-on fireproofing was found in the elevator shafts, 

nor in any other location in the building. 

,, . 
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the ri&ht of the Corporation.to procure a judgment in its 
f avo r by r e as on of the fact that he, his testator or, . 
intestate, is or was a director or officer of the Corporation, 
against the rcason~blc e~-penses, including attorneys' fees, 
actually and necessarily incur=ed by him in connection with 
the defense of such action, or in connection with an appeal 
therein, except in r~lation to natters as to which such 
director or officer fs adjudaed to have- br2ached his duty to 
the Corporation, as such duty is defined in Se_cticn 717 of the 
Business Corporstion Law. To the extent allowed by law, the 
Cor-po~ation shall also indemnify any person, made, or threat­ 
ened to be ~ade, a party to an action er prcceecing other 
than one by or in the right of the Corporation to procure a 
judg~2nt in its favor, whether civil or criminal, including 
an action by or in the right of z:ny other corporaticn, do=estic 
or foreign, • . .;:-ti.ch he s e rve d i:1 c.-:--~y c ap ac i t y at t r.e r e quo s t cf 
th~ C~rpcratio~ by re2so~ of the fact, that he, his test2tc~ 
c-r intestc:.te \;2S a director or officer of the Co r pc r at Lcn or 
s e rve d it i:, any c ap ac Lt y ag ai ns t jur:g:::ents, fines, c:..uc,, . .mts 
paid in s e t t Ler-e n r , and reasonable expcns e s , Lnc l ud i ng at t orney s ' 
fees actu~lly a~d necessarily incurred as a result of such c.Ctio~ 
or proceeding, or any ~ppeal therein, if such directer er officer 
acted, in geed f a i.t h , for a purpose "'hich he reasonably L~liev~d 
to be in the best interests of the Corporation and , in cri:ninal 
actions or proceedings, in addition, had no reasonable cause 
to believe that his conduct was unlawful. 

Nothing cont atned in this provision_ .shall lir.iit _a:-iy 
right to inderr~ification to which any director or any officer 
~cy be entitled by contract or under any law new or hereinafter 
enacted. 

I 
~ ARTICLE VIII . 

t··. 
Section 1. The seal.of the Corporation shall be 

circular in form and have inscribed thereon the name of the 
Corp~ration, the year of its organization and the words 
11Corporate Seal'' and "New York." 
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ARTICLE IX 

l 
[~_ 

' / J_ 

\ .- 
i 

Negotiable Instrument~ 

Section -1. All checks, drafts, orders for payment 
of money and negotiab,le instruments shall be signed by such 
officer or officers or employee or employees as the Board of 
Directors may from time to time, by standing resolution or 
special order, prescribe. 

Section 2. Endorsements or transfers of shares, 
bonds, or other securities shall be signed by the president 
or any vice president and by the treasurer or an assista~t 
treasu~er or the s2cretary or a~ assist~nt secreta~y unless 
the Board of Directors, by special rPsclution in one or nore 
insta~ces, prescribe othen~i5e. 

' I 
J' 

1 
I 

'1.: ., } 

{ ~­ ,.__ 
t: 

Section 3. Safe Deposit Boxes: Such officer or 
officers as fro~ ti~e to time shall be desi3nated by the Board 
of Directors, shall have ac~ess to any safe of the Corporation. 
in the vault of any safe deposit conpany. 

Sedtion 4. s~curities: Such officer or officers 
as fror.-, time to c Lrne shall be designated by the Boa.:-d of 
Directors shall have power to control and direct the dispositicn 
of any bonds or other securities o~ property of the- Corporation 
deposited in the custody of miy trust company, bank or other 
custodian. 

ARTICLE X 

' ~ ,.. 
L ,....- 

Fiscal Year 

L. 

Section 1. The fiscal year of the Corporation shall 
be the calendar year unless 9therwise determined by resolution 
of the Board cf Directors. 

ARTICLE XI 

Miscellaneous. 

Section 1. Salaries: No salary or other compensation 
for services shall be paid to any director or officer of the 
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,, ... r at Lon f c r s c rv i ce s rc-nclc1·cd ~~; Si.1C'h o f f i ccr un l e s s .1.1-:l 
until t ho s ame sb al.L have been ,'"!uthori.z.1.'d in •.-1r.it·;_:1~; or· !Jj 
.1ffir::1:itive vo t e , t akcn :1t .:i duly he l.d meet Ln ; c<": sb a rcho Idc r s , 
by s har e ho Lde r s owni.11~ at; Le as t; .:i majority of t hc then out­ 
~t..'.'mdi~1:~ s h ar c s of the Co rp o r a t i o:-: • 

Al~TICLE XII 

. } 

}-; 
l • 

3cct ion 1. The se ?,y-Lai-:s may be amcnded , cr.1.::.r::;ed 
or dii:~in.isr.<~d e Lt l.e r (.J.) .;t any s har cho l de r s ' :::-:;c:i.~:1 l:-:1 vot c 
of s~:,,1~2h:ld~·~·s 0c'1-:.:.n:--, t,.,e,-t~i'.Ld~ of t he amount .cf the c1..:!:- 
c:r,·-rl",1~ ,..:.._..,·1·-..: ·-,~--,---,c:--s,·"'c'. ; .• no r s on o- ,"I\.':,------,··· --~--;,1-r1 
- ._ c.:!!• L,, ~, ~, .... ,_ ~ - ' i. - ' . .&.. '- ..... '-·· .. ~ \: .. ', r - - - - """ , .. J : ....... .J , tJ - '- ... '-'- ... 

• • 1 ,_ • • ~ • ,, c~~c1t t·'".Q ;:'.C.::;!-::-=-~c r::~-::nu::: .. -;.:-:t ct· t ... e SU'"5ta!"!~~ t:r::i··:2·:.: s ... :«=i __ 
r.ave bc-eu i.:,s'2~tcd in ~:1c no t i cc o I :-.,c.i:.-i..in6 or r~.:·t :;31 (.1[ 

t~~-· c:' •.r:·-h ,, ~;:,~-~ ',e· n r c s >'"'t :.1 :"'"·'- ... -..-. ·"r b .. n r or;v c·· ('h) ·1- ··- _1tc.;._ .. v ...,_ ,. ~ _ ;-,\,;1. "' r"' ... ..JV&.• ... J r• ..1 •• ,, ., .J c. .. l.. 

r1~eti:1c:, "-·= 1:1--c_ £:ca1.·r~ c f :i.·-;ct:.:!"'t::i by ~ -·..:.jc-~:it:, ·.·::--r:;, rr:-,.,·i~::·j 
rb at t hc p r c pc s cd -·-,v,ci-r..1nt ,·.,• r he s ubs t ance t~,::-•-r,of C';,,.,,1 ' " -·· . - ,. - .. -·- ....... ,... ~... .. . '..,_ .. c;.. . ··-- '- ••. , . ._ __ 

have be en Ln s o r t e d in c1:~ notice of :.1cetin~ er t::.:: all of 
the ;)i r c c tors o rc µ rc scnt; in ne r s cn , e xcep t that t.hc i5irr:c•tC1rs 
--·· __ ,_ ---- _, - p.,._, -·· --"" ...... ,.,_......, . ..,,... -~""-.,..'"'~ "h., r'""'" ...... :..j -~--- ---r--- - --:,· ~4,..~·- _ .... c;. •• -.l ..... l.;._ ..:..;.-.·--c. .1.., - 
~s p rcv Ldod above , 
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FIRST AMENDMENT, DATED OCTOBER 26, 1978 
TO THE PLAN OF COOPERATIVE ORGANIZATION 

DATED JULY 31, 1978, FOR 
9 PROSPECT PARK WEST, BROOKLYN, NEW YORJC 

/) 

,: 
_; )· 

The Plan of Cooperative Organization (the •p1an•) 

amended as follows: 

l. The following apartment• in the Building are 

as of the date of this amendments 

16A, Penthouse A, 9B, 14B and l2C 

2. No material changes in the terms of the Plan 

been made except as set forth above. 

PUNIA , MARX, INC., Sponsor 

.) l :~ 

) ' 
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SECOND AAENOM!:NT, DATED NOVEMBER 14, 1978 
TO THE PI>.N OF COOPERATIVE ORGANIZATION 

DATED JULY 31, 1978, FOR 
9 PROSPECT PARK WEST, BROOKLYN, NEW YORX 

.A The Plan cf Cooperative Organization (the •p1an•) 
I·­ 
!· . 

as followa: 

l. If at least twenty (20) tenants.who are 

1-· 
' 

I 
..J), 

l" . 
l 

(· 
F= 

..J ! 
l 

L 
I 
I 

), 

) 

in possession-cf apartments :'."n the building execute 

agreement• for the apartment• which they nov 

.':/ "occupy within fifteen (15)- days following the distribution 

:::;~ of this amendment to all tenants in the building, the Pla~ 

be deemed amended as followsz 

(a) the reserve fund shall be increased from 

to $100,0001 and 

(b) the Sponsor ahall do the following work 

at the building at ita own cost and expenses 

(1) upgrade the two oil burners to 
comply with Local Law 14J 

(2) repair the crack on the east face 
of the ·southeast corner of the buildin;i and 

(3) paint the outside of all windows 
and repair all window •••hea which require 
repairs. 
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2 • No material changes in the terms of the Plan I 

have been made except•• set forth above and•• aet forth in 

the first amendment to the Plan, dated October 26, 1978 • 

PUNIA, MARX, INC., Sponsor 

l;-~~~· 
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THIRD AMI:NDMENT DATED JANUARY 4, 1979, 
'l'O THE PLAN OF COOPERATIVE ORGANIZATION 

DATED JtJLY 31, 1978 

FOR 

9 PROSPECT PARK WEST 
BROOKLYN, NEW YOJUC 

The Plan of Cooperative Organization (hereinafter 
referred to as the •p1an•) i• amended•• follows: 

l. Plan Declared Effective. As more than 20 
tenants in possession of apartments i~ the building executed 
subscription agreements within 1S days following distribution 
cf the Second Amendment to the Plan, the Plan ia hereby 
declared. effective in aceordanc~ with ita terms,•• modified 
by the Second Amendment. 

Thirty-four Subscription Agreements have been 
executed for 17,105 shares allocated to 34 apartment•~ . 
Annexed hereto is an affidavit of the Sponsor setting forth 
the names of persons who have executed Subscription Agraements. 

2. The Closing. The closin9 is scheduled tr> be 

I held on or about March 1~ 1979, subject tc adjournment aa 
provided in the Plan. 

I 
1 

I 
l 

3. Counsel for Apartment Corporation. 'l'he 
Sponsor haa d~signat,d Berger, Kramer, Sugerman, !aqa., 377 
Broadway, New York, New York 10013 to act as counsel to the 
Apartment Corporation until the first meeti~9 of aharehol4era. 

4. No material change• in the terms of the Plan 
have been made except as aet forth above and in the First 
Mlendment dated October 26, 1978, and the Second ~endment 
dated November 14, 1978. 

I' 
) _! 

PUNIA, MARX, INC • 
...., 

-~.1$/14-~~ By'---~~-_.ll~~;;;..;;. __ ...:;;., __ 
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•· 'rhe followin9 purchaser• are related (by 

blood, marriage or adoption) to or are principals, employ•••, 

shareholders, limited partners or business associates of the 

Sponsor or aellin; agent: none. 

5. Upon information and belief, none of the 

aforementioned purchases were for the purpose of re-selling, . 
subletting, speculation or as an accommodation to the Sponsor, 

selling agent or any of the principal• thereof. 

6. I hereby submit thia affidavit to the Attorney 

General of the St.ate of New York for the purpose of declaring. 

the aforementioned Plan ~ffective. I understand that any 

false statement or omission may subject ·me to civil or 

criminal prosecution. 

Sworn to before me 
January l": 1979. 

CAIL U. MARMON \ 
Notary Mlle. State of Nn, Yortr f 

No. 2M5MJG 
Ou:llfitd In KJnQa County • 
~aloCI ~H March~; 111Q I 
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FOURTH AMENDMENT 
DATED MM.CB 28, 1979 

'r0 THE PIAN OF COOPERATIVE ORGANI UTION 
DATED JULY 31, 1978 

FOR 9 PROSPECT PAJUC WEST, B~OOXLYN, NEW YOU 

The Plan of Cooperative Organization (hereinafter 

referred to aa the •p1an•) ia amended as follova1 

) 

l. Counsel for Apartment Corporation. Messrs. 
Berger, Kramer and Sugerman, who had been appointed by 
the Sponsor as counsel to the Apartment Corporation 
withdrew as counsel. At the request ol the tenants• 
committee of 9 Prospect Park West, the Sponsor appointed 
Messrs. Raphael, Marcus, P.c., •• counsel to the 
Apartment Corporation. 

2. The Closing. 'l'he Closing was held on March 
l, 1979 and title was conveyed to the Apartment Corporation 
in accordance with the terms of the Plan,•• amended. 

3. First·Meeting of Shareholders. '1'he first 
meeting of shareholders, pursuant to the terms cf the 
Plan, was held on March 27, 1979. The following per­ 
sons were elected directors by the ahareholdera. 

Ann• Brodsky 
Belen B. Feld.man 
Thomas P. Milton 
Leonard 'l'aubenblatt 
Jane x~ 'l'0uasaint 

Immediately following the first meeting of 
shareholders, the board of directors amended the By­ 
Laws of the Apartment Corporation to increase th• size 
of the board to seven persona and named the following 
people to fill the two additional place• on the boarda 

Abrah&m M. Lindenbaum 
Stuart I. Parker 
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4. No mat~rial changes in the terms of the Plan 
have been made except•• set forth above and in the 
First Amen&nent dated October 26, 1978, the Second . 
Amendment dated November 14, 1978 and the 'l'hird ,An,end­ 
ment dated January 4, 1979. 

PONIA AND MAU, INC • 
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FIFTH· AMENDMI:NT DATED MAY 30, 1980 ,- 
TO THE PLAN OF COOPERATIVE ORGANIZATION 
DATED JULY 31, 1978 FOR 9 PROSPECT 
PARK WEST, BROOKLYN, m;w YORK. 

The Plan of Cooperative Organization (hereinafter 

1·eferred to as the •p1an•t is amended as follows: 

l. The financial report for the apartment corpo­ 

ration, Park West Tenants Corp., for the period March l, 

1979 to December 31, 1979, is included in the Plan. A copy 

of the report is attached to this Amendment. 

2. The shares allocated to the following apart- 

ments have not been sold as of this date ii.nd remain as 

•unsc::>ld S)l~re$,• as such term is defined in the Plan: 

Apartments 7A, BA,· 9A, lSA, 4B and 3C.· 

3. No material changes in the terms of the Plan 

have been made except as set forth above and in the First 

Amendment dated October 26, 1978, the Second Amendment dated 

November l-4, 19_7 8, the Third Amendment dated January 4, 1979 

and the Fourth Amendment dated March 28, 1979. 

CHARI..ES PUNIA and 
WILLIAM RX 

'411,,._ .. 
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SIXTH AMENDMENT DATED JUNE 24, 1981, 
TO THE PLAN OF COOPERATIVE ORG1'NIZATION 

DATED JULY 31, 1978, FOR 9 PROSPECT PARl<-WEST, 
BROOKLYN, NEW YORK 

The Plan of Cooperative Organization (hereinafter 

referred to as the •p1an•) is amended as follows: 

l. The financial report for the apartment corpora- 

tion, Park West Tenants Corp., for the period January l to 

December 31, 1980, is included in the Plan. A copy of the 

report · is a ttac:hed to this_ amendment. 

2. The shares allocated to the following apartments 

have not been sold as of this date and remain as •unsold 

Shares,• as such term is defined in the Plan: Apartments 7-A, 

8-A, 9-A~ 15-A, 4-B and 3-C. The shares allocated to 

Apartments 9-A, 15-A and 4-B are held by Charles Punia. 

William Marx, one of the holders of •unsold Shares,• recently 

died. Accordingly, the shares allocated to Apartments 7-A, 

8-A and 3-C are currently owned by the Estate of William Marx. 

3. No material changes in the terms of the Plan have 

been made except as set forth above and the First Amendment 

dated October 26, 1978, the Second Amendment dated November 14, 

1978, the Third Amendment dated January 4, 1979, the Fourth 

Amendment dated March 28, 1979, and the Fifth Amendment 

dated ~..ay 30, 1980. 

CHARLES PUNIA and THE ESTATE-OF 

WILL~RX .. · / .. 
sy{ J:,,4:~ 

Charle• Punia 

• 
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SEVENTH AMENDMENT 
DATED AUGOST3I, 19B2, 

TO THE PLAN OF COOPERATIVE ORGANIZATION 
DATED JULY 31, 1978, FOR 

9 PROSPECT PAIU< WEST, BROOKLYN, NEW YORJC 

The Plan of Cooperative Organization (herei~after_ 

referred to as the •p1an•) is amended as follows: 

l. The financial statement of Park West Tenants Corp. 

for the year ending Dece_mber 31, 1981, is attached to this 

Amendment and i& incorporated into the Plan. 

2. The shares allocated to the foilowing apartments 

have not been sold as of _this date and remain as •unsold 

Shares,• as such term is defined in the Plan: 

7A 
BA 

lSA ,s 

The Unsold Shares allocated to Apartments 7A and BA 

are held by the Estate of William Marx. The Onsold Shares 

allocated to Apartments lSA and 4B are held by Charles Punia. 

3. No material changes in the terms of the Plan have 

been made except as set forth herein and in the First Amend­ 

~ent dated October 26, 19781 the Second Amendment dated 

November 14, 1978; the Third ·Amendment dated January 4, 

1979; the Fourth Amendment dated March 28, 1979_; the Fifth 

Amen~nt dated May 30, 1980: and the Sixth .Amendment dated 

June 24, 1981. 
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The Plan, and the First, Second, Third, Fourth, 

rifth and Sixth Amendments thereto, as modified and sup­ 

?le?Dented hereby, are incorporated herein by reference with 

~he same effect as if set forth at length. All terms used 

in this Amendment not otherwise defined herein shall have 

'
L c. 

-' 
F 
\,.~ t··'·: 

. 
j 

·=.he came meaning• ascribed to them in the Plan, as amended • 
. ; .... 

~ Charles Punia 

THE ESTATE OF WILLIAM MARX 
,· , 

i 
r. ,~ J.~. 

l 
1 
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EIGHTH AMENDMENT 
DATED MARCH 24, 1983, '1'0 

THE PLAN OF COOPERATIVE ORGANIZATION 
DATED JULY 31, 1978, FOR 

9 PROSPECT PAP.l< WEST, BROOKLYN, NEW YORK 

The Plan of Cooperative Organization (hereinafter 

referred to as the •p1an•) is a1nended as follows: 

l. 
I 

The budget of Park West Tenants Corp. for the year 

ending December 31, 1983, is attached to this Amendment and 

is incorporated into the Plan. 

2. The shares allocated to the following apartments 

have not been sold as of this date and remain as •unsold 

Shares• as such term is defined in the Plan: 

7-A 
8-A 

15-A 
4-B 

The Unsold Shares allocated to Apartments 7-A and 

8-A are hel~ by the Estate of William Marx. The Unsold 

Shares allocated to Apartments 15-A and 4-B are held by 

Charles Punia. 

3. No material changes in the terms of the Plan have 

been made except as aet forth herein and in the First 

Amendment dated October 26, 1978: the Second Amendment dated 

tiovember 14, 1978: the Third .Amendment dated January 4, 
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19791 the Fourth Amendment- dated-Ma·rch· 28, 1979·r ·the··ri·fth 

~.mendment dated May 30, 1980; the Sixth Amendment dated 

June 24, 1980: and the Seventh Amendment dated August 31, 

1982. 

4. The Plan and the First, Second, Third, Fourth, 

Fifth, Sixth and Seventh Amendments thereto, as modified and 

supplemented hereby, are incorporated herein by reference 

with the same effect as if set forth at length. All terms 

used in this Amendment not otherwise defined herein shall 

have the same meanings ascribed to them in the Plan, as 

amended. 

THE ESTATE OF WILLIAM MARX 

By: a~- 
Charles Punia, Executor 

)~ 
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PAftK WEST TEN"-NTS CORl9. 
il r'IIOaPKCT PAIUC W&n 
.IIOOKL.TN. NKW YO"K 11Z1a 

.,L 
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i : ~: 
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Management• 1250 z 12 
Prct. fee - acct,. 
Ott1c• Prlnting, P01t&ge 
Telephone I Beeper 
Milcellaneoua . 
Payroll 
Pa7i'oll hx•• 
Vort. Comp. I 4.32 per $100 • 

816. health z 6 aen 
'J'en11on I Veltare - 12. per veek pension z 6 •en 
J:4ucat1on Fun! I $3. per ca.tr per 11&D 
Unitoriu 
Zlectricit711289 z 1.065 
Fuel ou a.ooo 1 •1.00 
cu Pilot li&ht. 115) 

Apt. li 113)- i.1802 z 1.20 
111,,14) 

L1cen1e1 I penuta 
Vatar I Sever 

$ 15,POO. 
1,800. 

Loo. 
900. 
3T5, 

101,1'96. 
9,729. 
lc,655. 
le ,896. 
3,71'1'. 

12. 
700. 

12,023. 
8,000. 

50,162 . 

1&50. 
7,812. 

F. 

OU:aer 
Mat.e-riall Ii 1uppli•• jepair•, aa1ntewce 
EleTat.or 6000 + 2500 
Mort.cage Punia Ii Marx 

Secon4 atge. 
Star 
lro4aty­ 
Jleltautd.D 

. 
5250 z 2 • 10500 
5542 z 10- 55420 
·7 aoa. 

7210 
2400 
963 

_j ~­ ~. ;:. 

5 mos. 
5119 
1750 
688 

~•al. estate 500,000 AT I 0.95 (per attonie7) 
Corp. tu•• 
Insurance 

8u'b-tot&l • 
Leu int.ere1t and 41Ti.4en49 
Cooperatar aa.intenance require! 

amon. 
L375 (7500x7/12) 

- 1042 (2500x5/l.2) 
583 (lOOOx7/l2) 

10,000. 
15,000. 
8,500 • 

65,920. 

24,130 

ltL,750. 
1,000 • 
• ,,oo. 

Lo2,01L. 
2 000. 

)Loo:01L 

flaoo,011' 
21,309 •hare• • •18.TI per •hare 
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RIHTB AHEliDMEWT 
DATED OCTO!IK 6, 19839 TO 

TBE PLAN OF COOPERATIVE 01CANI%ATION 
DATED JULT 31, 1978, 101 

9 PROSPECT PARK VEST, !ROOKLYN, NEY !ORK 

The Plan of Cooperative Or1an1Eat1on (b~reinafter 

referred t~ a1 the "Plan") ia amended aa foll0•1: 

l. The abare1 allocated t" the folloving apart­ 

ments have not been aold aa of this date and remain as "Un­ 

sold Shsrer" as such term J• defined 1n the Plan: 

Apt. Ro. 

8-A 
15-A 
4-! 

lio. of 
Shares 

375 
684 
359 

The Unaold Share• allocated to Apartment 8-A 

ia held by the Estate of Villiam Marx. The Unsold Shares 

allocated to Apartment• 15-A and 4-! are held by Charle• 

Punta. 

2. Ona of th• aeabera of th~ !card of Directors 

11 co~trollad by th• Spouaor. 

l. No material chan1e1 in the term• of the Plan 

have been •ade ezcept a• ,et for~h herein and 1n the First 

Amendment dated October 26, 1978i the Second Amendment dated 

No~••ber 14, 1978; th• T~ird Amendment dated J~~~~ry 4, 

1979: th• 7ourth A•endaent da tad March 28, 1979; the 11.ft-b 

) . 

beu~meut dated May 30, 1980; th• Sizth A••ndaent dated June 

24, 1981; the Sa~anth .A.mandaent dated Aa1u1t 31, 19!2; and 

the Ei&htb Allendaent dated Karch 24, 1963. 
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4. 'l'he Plan and the First, Second, Third, Fourth, 

·,j .:i!·::.h, Sixth, Seventh and Eighth Amendments thereto, as 

30di~ied and supplemented hereby, are incorporated herein by 

,·· t· 
i 
i"::., 

,J~ 

'J: 
' 

-~~t'e::-12nce with the same ef feet as if set forth at length. 

I 
' 1 1 

I 
~ :. 

All terms used in this Amendment not otherwise defined 

·,e=ein 11hall have the aame meanings ascribed to them in the 

.'lt..:.n, aa amended. 

THE ESTATE OF WILLI»! !'.All 

1 
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/]. ·r 

B( ~~~~ V.,... Charles Punia, Executor 
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TENTH .AMENDMENT 
DATED APRIL 13, 1984, TO 

THE PLAN OF COOPERATIVE ORGANIZATION 
DATED JULY 31, 1978, FOR 

9 PROSPECT PAP~ WEST, BROOKLYN, NEW YORK 

The Plan of Cooperative Organization (hereinafter 

referred to as the •p1an•) is amended as follows: 

1. The budget for Park West Tenants Corporation 

is attached to this Amendment and is incorporated into the 

Plan. 

.. 2 • The shares allocated to the following apart- 

Dents have not been sold as of this date and remain as 

''Unsold Shares" as such term is defined in the Plan: 

Aoartrnent No. 

15-A 
4-B 

No. of 
Sha.res 

684 
359 

3. No members of the Board of Directors are 

) ' 

) 

controlled by the Sponsor. 

4. No material changes in the- terms of the Plan 

have been made except as set forth herein and in the First 

Amendr.lent dated October 26, 1978; the Second Amendment dated 

November 14, 1978; the Third Amendment dated January 4, 

1979; the Fourth Amendment dated March 28, 1979; the Fifth 

Amendment dated May 30, 1980; the Sixth Amendment dated June 

24, 1981; the Seventh Amendment dated August 31, 1982: the 

•.... ·.· ... 
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Eighth Amendment dated March 24, 198~; and th~ Ninth Amend- 
--- - - ---- - 
ment- dated October-·0;-· rg-93 ;-~- -- 

5. The Plan and the First, Second, Third, 

_J l 

_,, J 
I 
I : 

L 

Fcurth, Fifth, Sixth, Seventh, Eighth, and Ninth Amendments 

thereto, as modified and supplemented hereby, are incor­ 

porated herein by reference with the same effect as if set 

forth at length. All terms used in this Amendment not 
• 

otherwise defined herein shall have the same meanings as­ 

cribed to them in the Plan, as amended. 

.s: 
CHARLES 

by: DONALD 
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BUOC-ET 1984 

Actual 
1983 

Budget 
1984 

Income 

Tenant stockholder assessments 
- l Jnte_r_e_st and div 1dends 

Miscellaneous • ------ 

Total income 

Expenditures 
Adm1n1strat1ve Expenses 

Management fees 
Professional fees 
Office, printing, 
Telephone 
Miscellaneous 

• 

380,654 
1,075 

- -----300-- 

382 ,029 

1· 
j- ,, 

[. 
~) :. 

, 
po~tage 

• 

Total administrative expenses 

Payrol 1 

Building wages 
Parroll taxes 
Employees pension and welfare 

Total payroll expenses 

Operating Expenses 

Uniforms 
Electricity 
Gas 
Oil 
License and permits 
Water and sewer 

Total operating expenses 

Repairs and Maintenance 

Materials and supplies 
Repairs and mair.tenance 

Total repairs and maintenance 

Financial Expenses, Tax and Insurance 

Mortgage interest 
Mortgage amortization 
Real estate tax 
Corporation taxes 
Insurance 

Total financial expenses, taxes 
and insurance 

s S 381.000 
1,000 

- . ---------. - -------- --- -- - - - - ---~- 

382,000 

15,000 15,000 
3,948 3,000 

389 600 
733 800 
357 100 

20,427 19,500 

117,006 126,498 
10,081 11,223 
9,278 8,784 

136,365 146,505 

1,029 
12,955 
36,·446 
10,131 

856 
8,255 

600 
13,400 
43,000 
5,200 

600 
8,800 

69,672 

4,748 
23,453 

28,201 

75,479 
14,404 
41,411" 
1,308 
8,104 

71,600 

7,000 
23,000 

30,000 - 

93,846 
35,644 
1,200 
8,100 

140,706 138,990 

406,595 

(S 24,595) 
/ ) 

Total operating expenses 

Operating Loss 

Note: 

This budget projects a 6.5% operating deficit. 
The Board of Oir,.•ctors instituted a 10% carrying ch1 
effective J~nuary 1, 1984 in order to create a re· 

rease 

,/ 
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EI.EV'E:NTH AMENDMENT 
DA1'-ED GET0BER- ·11; -1994-,--To-Tlil:-. 

PLAN OF COOPERATIVE ORGANIZATION 
DATED Jti'"'LY 31, 1978, FOR 

9 PROSPECT PARK ~'"EST, BROOKLYN, NEW YORX 

The Plan of Cooperative Organization (hereinafter 

re!erred to as~the •p1an•) is amended as follows: 
• 

l. The financial statement for the years ended 

Oece.'Ilber 31, 1983 and December 31, 1982 is attached to this 

k~enc:.ment and is incorporated into the Plan. 

2. The shares allocated to the following ~partlnents 

have not been sold as of this date and remain as •unsold 

Shares• as such term is defined in the Plan: 

A-oa.rtrnent No. 

15-A 
4-B 

No. of 
Shares . 

684 
359 

3. No me.-nbers of the Boara of Directors are 

c:o:1trolled by the sponsor. 

4. No material changes in the terms of the Plan 

1· 
I 

,/) 

_;. 

"'=:-=--· ·:~:.-:, 

~ave been %124?.de except as set forth herein and in the First 

l k~enc:.~ent dated October 26, 1978; the Second Amendment dated 

i !:ove::iber 14, 1978; the Third Amendment dated January 4, 

l979; the Fourth Amendment dated March 28, 19791 the Fifth 

A.-nendment dated May 3·0, 198(); the Sixth Amendment dated June 
2~, 1981; the Seventh Amendr.\ent dated August 31, 1982; the 

:.tighth Amendment· dated March 24, 1983; the Ninth Amendment 

6, 1983; and the Tenth Amendment dated April 

.. __ :...,;._ _:. 

.. 

·---··· 
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'! __, I .. ·-----·-··-· -·· - -·ri!th;-sixth~ Seventh, Eighth, Ninth, ancCTenth .Amen.drnents 
s. The Plan and the First, Second, Third, rourth, 

ther~to, as modified and supplemented hereby, are incorporated 

herein by reference with the same effect as if set forth at 

length. All terms used in this .Amendment not otherwise 

defined he=ein-sh~ll have the same ~e~nings ascribed to them 

in the Plan, AS amended. 

1
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BY,1: ,-0~ ~~?[ 
qihRLE:S ?t;NIA. 
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6. No material changes in the terms of the Plan have 
been made except as set forth herein and in the First Amendment 
dated October 26, 1978; the Second Amendment dated November 14, 

-_{ -- -----!!~-~~me-;-~-~-a-!-~!~~--M:~-~~~-:~t l~;~~-~t~=':~~~ih!\~~me-~~!At __ _!:~:te~ou~~~ - -- 
30, 1980; the Sixth Amendment dated June 24, 1981; the Seventh 
Amendment dated August 31, 1982; the Eighth Amendment dated 
March 24, 1983; the Ninth Amendment dated October 6, 1983; the 
Tenth Amendment dated April 13, 1984; the Eleventh Amendment 
dated October 11, 1984; the Twelfth Amendment dated September 
19, 1985; the Thirteenth Amendment dated April 18, 1986, and the 
Fourteenth Amendment dated October 15, 1986. 

/_- __ ·_ 
' 

7. The Plan, and the First, Second, Third, Fourth, 
Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Eleventh, Twelfth, 
Thirteenth· and Fourteenth Amendments thereto, as modified and 
supplemented hereby, are incorporated _herein by reference with 
the same effect as if set forth at length. All terms used in 
this Amendment not otherwise defined herein shall have the same 
meanings ascribed to them in the Plan, as amended. 

r. _· 

1-- 

.,; J \ 

= 
I 

.J l_ - 

,I \ 

-3- 

J ' 



fr· 

j_ 

~L 
I, , 
j 
I 

I 

civ: 

c\..., 



' ,...: 

. ·. f ~ •• 
i 
' ~,:_ ., 
/-;! 

I. 
}::. 

"Y: 

L 

TWELFTB AMENDMENT 
DATED SEPTEMBER 19, 1985, TO TB! 
PLAN OF COOPERATIVE ORGANIZATION 

DATED JOLY Jl, 1978, POR 
9 PROSPECT PARK WEST, BROOKLYN, NEW YORX 

The Plan of Cooperative Organization ( hereinafter referred 

to as the •p1an•) is amended as follows: 

l. The shares allocated to the following apartments are 

owned by Charles Punia and have not been sold as of this date 
. 

and remain as •onsold Shares• as such term ia defined in the 

?lan: 

Apartment Number 

15-A 
4-B 

Number of Shares 

684 
359 

I 
l No •unsold Shares• have been sold since the Eleventh Amendment 

to the Plan was accepted for filing. 

2. N'O members of the Board of Director• are controlled by 

)) 

.J, 

the sponsor. 

J. No material changes in the terms of the Plan have been 

made except as aet forth herein and in the First Amendment dated 

October 26, 1978; the Second Amendment dated November 14, 1978, 

:he Third Amendment dated January 4, 1979; the Fourth Amendment 

.J · 



... cc 
i-,- 

i:: \\. 

[ e 

lo 
,i­ 
\ 



dated March 28, 19791 the Fifth Amendment dated May 30, 

th~ Si.::th Amendment dated June 2.C, 

dated August 31, 1982: the Eighth 

.. /) l 
• 

' ! ' ' ! 

19801 

1981; the Seventh Amendment __ -_-::-,: 
-;;- 
-:::.' Amendment dated March 2,, 

1983: the Ninth Amendment dated October 6, 1983; the Tenth 

Amendment dated April 13, 1984: and the Eleventh Amendment dated 

October 11, 1984 • 

4. The Plan and the Fir st, Second, Third, Fourth, Fifth, 

Sixth, seventh, Eighth, Ninth, Tenth and Eleventh Amendments 

thereto, as modified and supplemented hereby, are incorporated 

herein by reference with the same effect as if aet forth at 

· ·~ength. All terms used in this Amendment not otherwise defined 

.,.1) 

::~t ·:in shall have the same meanings ascribed to them in the 

:-:l,:., a.a amended. 
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PLA!l OP COOPERATIVE ORGABIZATIOS 
DATED JULY 31, 1978, FOR 

9 PROSPECT PARJC WEST, BROOJCLYli, REW YORJC 

The Plan of Cooperative Organization (hereinafter 

referred to as the •p1an•) is amended as followas 

1. The budget for Park Wes.t Tenant• Corporation is 

attached to this Amendment and is incorporated into the Plan. 

2. The shares allocated to the fellowing apartments are 

O'wtled by Charles Punia and have not been aold aa of thi• date and 

remain as •unsold Shares• aa auch term i• defined in the Plan: 

Apartment Number 

15-A 
4-B 

Number of Shares 

684 
359 

,J) : 

No •unsold Shares" have been aold aince the Twelfth .Amendment to 

the Plan ~as accepted for filing. 
1 

l 
l 
l 
T 

3 • No members of the Soard of Director, are controlled 

= i 
i 
l 
t 

I 
t 

_,' 

), 

by the sponaor. 

4. No material changes in the term• of the Plan have 

been made except as •et forth herein and in the Firat .Amendment 

dated October 26, 19781 the Second Amendment dated November 14, 

1978: the Third Amendment dated January 4, 1979: the Fourth Amend­ 

ment dated Marc:;h 28, 1979: the Fifth Amendment dated M~~· 30, 1980: 

the Sixth Amendment dated June 24, 1981: the Seventh Amendment 

.. . .. _- . .:.;,::..;:_; . ~--· .·· 
'!' _. __ • 
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to the Sponsor's representative of a certified check payable to 

___ -------~!le __ f_c:,!MU~_s_~-~-~~~-~--o-~ __ Finance_. The __ RPT __ Tax __ is payabl_e _on_ the sale _ 

of shares allocated to a cooperative apartment at the rate of one 

t ( 1 \) percent of the sum of ( i) the consideration paid by the 

;:,urchaser for such shares pl us (ii) the E.!£ ra ta portion of the 

mortgage indebtedness encumbering the premises allocable to such 

shares. For the purpose of computing the actual amount of the 

RPT Tax due for a particular transaction, in instances where the 

purchaser pays the RPT Tax, the amount of the RPT Tax is deemed 

to be included as additional consideration paid by the 

purchaser. In some instances 
I 

a credit ( the "Credit") will be 

allowed as a result of the payment of the RPT Tax by the Sponsor 

in - connection with the transfer of title to the Building to the 

Apartment Corporation. To the extent that a Credit is allowed, 

at the closing of the sale of shares of the Apartment Corporation 

allocated to a cooper a ci ve apartment, purchasers will deliver to 

t h e S po n s o r ' s re p r es en t a t i v e th e f o 11 w o i n g ch e ck s :· ( i ) a 

certified check, payable to the Commissioner of Finance, in the 

amount of the RPT Tax less the Credit, and (ii) a check payable 

to the order of the Sponsor, in the amount of the Credit. 

5 •. (a) The Asbestos Reaulation 

The following is presented pursuant to the 

provisions of 13 NYCRR 18.7(aa), a regulation promulgated by the 

Dep~rtment of Law -0n August 8, 1986. 

J, 

J. 
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(b) Asbestos Statement: 

_, 1. ··-·····-· .. --···- ··- -···· ·- ·-····---······-·-· ·-··· .. Sponsor ·-shall_ perform __ such tests as a re .necessary .. 

to determine whether Asbestos Containing Material ("ACM") is 

present in insulating or fireproofing material anywhere in the 

Building, and shall disclose such results in a duly-filed 

3mendment to the Plan no later than February 8, 1987. 

(c) Asbestos Report 

If ACM is present, Sponsor shall have a person who 

is qu~lified to render an opinion on asbestos prepare a report on 

the asbestos in the Building (s) (the "Asbestos Report"). Such 

Asbestos Report shall contain at least the following information: 

(i) The qualifications of the person 

I 
i 

preparing the report. 

Ci i") A detailed inventory of the asbestos in 

each apartment and in all other areas of the property, including 

the Lo c'a ti on, amount of ACM, type and concentration of asbest:'.os 

in the ACM, and condition; whether the presence of any of the ACM 

poses an immediate health or safety hazard; which apartments, if 

any, were not examined and a description of efforts made to gain 

access to any·such apartments. 
)) (iii) Recommendations for handling each and 

every item of the asbestos inventory, i.e., removal, enclosure, 

encapsulation, or leaving undisturbed. 

) __ \ (iv) How the recommendations should be 

j, 

), 

implemented, whether apartments must be vacated or whether use of 

- 3 - 
--· :.~s-:. 
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___ F_O_URllERTJLAMENDM.EN-T---- --- _:__ --- - -- -- --- - 
DATED OCTOBER 15, 1986, TO THE 

PLAN OF COOPERATIVE ORGANIZATION 
DATED JOLY 31,. 1978, FOR 

9 PROSPECT PARK WEST, BROOKLYN, NEW YORK 

The Plan of Cooperative Organization {hereinafter ref erred 

to as the "Plan") is amended as follows: 

1. The shares allocated to the following apartments are 

owned by Charles Punia and have not been_ sold as of this date and 

remain as "Unsold Shares" as such term is defined in the_ Plant 

Apartment Number 

l,5-A 
4-B 

Number of Shares 

684 
359 

No "Unsold· Shares" have been sold since the Thirteenth Amendment 

to the Plan·was accepted for filing. 

3. No members of the Board of Directors are controlled by 

the Sponsor. 

4. A 11 purchasers of shares of stock in the Apartment 

' )_\ 

)· 

Corporation from the Sponsor or a Holder of Unsold Shares will be 

obligated to complete, at the closing, a New York City Real 

Property Trans£ er Tax Return and pay the New York City Real 

Property Transfer Tax { the "RPT Tax") due in connection with the 

i ·::ransf er of the shares of stock allocated to their respective 
J 

.:partments. The RPT Tax shall be payable by the purchaser at the 

·.:ime of the transfer of the shares· to the purchaser by delivery 

) 
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the closing has not occurred or if Sponsor is in control of the 

__Board of Di.rectors. _ ------- ---- ----------------- ---------- 

I 
' r"- 
) ·- I. r-·· 

6. No- material changes in the terms of the Plan have been 

made except as set forth herein and in the First Amendment dated 

October 26, 1978; the Second Amendment dated November 14, 1978; 

the Third Amendment dated January 4, 1979; the Fourth Amendment 

dated March 28, 1979; the Fifth Amendment dated May 30, 1980; the 

Sixth Amendment dated June 24, 1981; the Seventh Amendment dated 

August 31, 1982; the Eighth Amendment dated March 24, 1983; ·the 

Ninth Amendment dated October 6, 1983; the Tenth Amendment dated 

April 13, 1984; the Eleventh Amendment dated October 11, 1984; 

the Twelfth Amendment dated September 19, 1985; and the 

Thirteenth Amendment dated April 18, 1986. 

7. Th~ Plan, and the First, Second, Third, Fourth, Fifth, 

1 
J 

l 

i= 

Sixth, Seventh, Eighth, Ninth, Tenth, Eleventh, Twelfth and 

T~irteenth Amendments thereto, as modified and supplemented 

hereby, are incorporated herein by reference with the same effect 

as if set forth at length. All terms used in this Amendment not 

otherwise defined herein shall have the same meanings ascribed to 

them in the Plan, as amended. 
)\. ,- 
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certain rooms will be limited and the projected duration thereof 

------- --··-·-···--------------·--··---·-·----- --· ·······- -------·--··--···-···-·- ----- ·- 
and whether the. work must be performed in compliance with New 

I 

.J_) 

York City Local Law 76 of 1985 or any other applicable laws. 

(v) A recommended protocol for the future 

handling and maintenance of asbestos which will remain in the 

3uilding, whether encapsulated, enclosed or left undisturbed. 

The As bes t o s Rep or t w i 11 be disclosed in a 

!uly-filed amendment to the Plan by February 8, 1987. 

{d} The Right to Postpone Closings: 

Subscribers (or purchasers) have the right to 

:3elay closings on their individual units until thirty (30) days 

-lfter the amendment containing the asbestos statement ·and 

~sbestos Report is served • 

{e) Litigation Disclosure: 

The. regulations. promulgated on August 8, 1986, 

=ontained the following additional language: 

.J) 

.) l 

) \ 

l 
). 

) 

In addition, the offering plan must 
state that the recommendations of 
the Asbestos Report will be 
expeditiously carried out by the 
Sponsor if the closing has not 
occurred, or the Apartment 
Corporation if the closing has 
occurred but the Sponsor is in 
control, and that it will be the 
responsibility of the Apartment 
Corporation to monitor and, 
whenever necessary, to treat or 
remove ACM which remains in the 
Building(&) af te:r the conversion to 
a cooperzstive. 

If any closings take place prior to 
the completion of asbestos removal 
and treatment work, Sponsor shall 

- .. - 
~- .. - 
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p 1 a ce in, escr_o_w_ a----sum --of-- money 
sufficient to pay for said "1ork, 
the amount to be determined by a 
person qualified to render an 
opinion on asbestos, but in no 
event less than $2,500.00 per unit. 

I 
T 

i 
I 
! 

A lawsuit was brought to invalidate the emergency 

asbestos regulations -- Application of Council For Owner Occupied 

Housing Inc. v. Robe rt Abrams, Supreme Court, Albany County, 

Index Number 9505-86. On October. 6, 1986, .Justice John G. 

l 

i ~ 

l ..,_, . 

\;. 

./J - 

O'Connor issued an opinion upholcing that part of the regulations 

set out in paragraphs (b) and (c). The decision invalidated that 

part of the regulations set out in this paragraph. 

The Attorney General has appealed that part of the 

decision invalidating that part of the regulations set forth in 

this paragraph. 

(f) Update: 

This Plan will be amended to disclose the outcome 

o·f this litigation as well as its ramifications on Sponsor's 

1 . 
' 

obligations in this offering plan. If the final court 

) ) 

)i 

), 

det ermi nation or stipulation upholds the decision invalidating 

the proyisions of the regulations set forth in paragraph (e), 

Sponsor will have no obligation to carry out the recommendations 

of the Asbestos Report or to escrow a sum of money sufficient to 

pay for said work. If the final cour~ determination reverses the 

decision invalidating the provisions of the regulations set· forth 

in paragraph (e), Sponsor will have the obligation to perform 

such work and to escrow money sufficient to pay for said work, if 

5 - ... 
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FIFTEENTH AMENDMENT 
DATED JUNE , 1987, TO THE 

PLAN OF COOPERATIVE ORGANIZATION 
_____________________________________ DATED JULY 31, _1_978, FOR _ 

-- 9 PROSPECT PARK WEST, BROOKLYN, NEW YORK 

../J 

The plan of cooperative organization, as amended (the 
"Plan") for the premises known as 9 Prospect Park West, 
Brooklyn, New York, is further amended as follows: 

1. (a) The Asbestos Regulation 

.) _ _f 

The following is presented pursuant to the 
provisions of 13 NYCRR 18.7(aa), a regulation promulgated by the 
Department of Law on August 8, 1986. 

(b) Asbestos Statement 

Sponsor has performed or caused the 
performance of such tests as are necessary to determine whether 
Asbestos 5aotaioinq Material '"ACM") is present in insulating or 
fireproofing material anywhere in the Building, the results of 
which are herein disclosed in this Fifteenth Amendment to -the 
Plan. Annexed hereto as Exhibit A is the required asbestos 
survey and report (the "Asbestos Report~), conducted on February 
16, 1987 by Kemron Environmental Services. 

~)- ( C) Asbestos Report 

Among other things, 
contains the following informat·ion: 

the Asbestos Report 

.J) 
( i) 

preparing the report • 
The qualifications of person(s) 

)) 

(ii) A detailed inventory of the asbestos 
in each apartment and in all other areas of the property to 
which access was obtained, including the location, amount of 
ACM, type and concentration of asbestos in the ACM, and 
condition; whether the presence of any of the ACM poses an 
immediate health or safety hazard; which apartments were 
examined and a description of efforts made to gain access to any 
apartments which were not examined. 

(iii) Recommendations for handling each and· 
every item of the asbestos inventory, i.e., removal, enclosure, 
encapsulation, or leaving undisturbed. 
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3.0 Background 

Asbestos has been known to man since antiquity, but the mineral came into 

widespread use less than a hundred years ago when its strength and 

resistance to heat, fire and corrosion made it the ideal choice for 

insulating the machines of the i~dustrial revolution. Asbestos found its 

way into many building materials for the purpose of insulation and 

fireproofing. 

Decades ago, respiratory disease (asbestosis) had been noted in asbestos 

workers. An increased incidence of lung cancer and mesothelioma had also 

been linked to asbestos exposure. Real evaluation of asbestos hazards has 

been complicated by the variable nature of asbestos-related work activities 

and exposures , 

In view of the potential health and safety impact on individuals in 

buildings containing ACM, the Attorney General of the State of New York has 

amended Parts 18, 20 and 21 of Title 13 of the New York State regulations. 

This amendment states that offering_ plans for converting buildings to 

cooperative or condominium ownership must include an asbestos report with 

the fallowing information: 

1) Qua11f1cat1ons of the person preparing the report 

2) An inventory of ACM 1n all areas of the property 

3) Reconnendations for handling ACM in ~he inventory 

4) Reconmended protocol far future handling and maintenance of ACM 
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I 4.0 Field Survey Procedures 
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The surveys were performed in accordance with Environmental Protection 

Agency recommended procedures found in EPA-450/2-78-014 (Parts I and II) and 

EPA 560/5-85-024. These procedures call for the visual inspection of the 

building for susp~t friable material and collection and analysis of 

representative samples of suspect material. Due to the fact that even small 

airborne concentrations may be a risk, care must be taken during asbestos 

surveys. 

Areas of the building that were examined included the laundry roon:i, boiler 

room, storage rooms and hallways. Ten percent of the apartments {4) were 

examined for asbestos. Access to roof and penthouse areas was denied • 

Samples were collected from-pipes and molded pipe elbows, as well as boiler 

insulation, boiler breeching and thermal paper coating the inside of 

radiator covers. An attempt was made to sample in remote, unobservable or 

already damaged areas. The actual sampling site was sealed with duct tape 

where possible. 

Yellow or pink fibrous material was assumed to be fiberglass and was not 

sampled. However, fiberglass insulation was penetrated with a ~nife to the 

substrate to observe homogeneity of the material. Samples were not 

collected from floor tile. 

Repres.entative samples were collected of each distinct material, i.e., 

material similar 1n appearance and texture. This yields an index of the 
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_,, ~r-----of-e--a-ctrtrrdtvi-dua-1-p i-p-e-;-va-lve~-c-e-n tn-g--tn-e--;-et C. --samples were . put 7nto 

zip-lac plastic bags, labeled wi~h a unique identification number and 

general presence of asbestos materials rather than a positive identification 
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submitted to the laboratory with chain of custody forms. Samples are 

retained in the laboratory for three months at which time they are 

discarded. 

5.0 Analytical Methods 

' . I ~. .. . 
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All bulk samples collected were analyzed in accordance with Environmental 

Protection Agency - Research Triangle Method •Interim Method for the 

Determination of Asbestos in Bulk Insulation Samples•. This method utilizes 

polarized light microscopy and dispersion staining techniques to identify 

asbestos fibers. 

All analyses were performed in KEMRON's New York laboratory which is 

accredited by the American Industrial Hygiene Association (Number 169) and 

which successfully participates in the EPA-RTI Quality Assurance Program for 

bulk identification of asbestos • 

6.0· The Property Survey Report 

~ ). 

' )· 

I 
I 
I 
I 

The results of the asbestos survey are presented 1n Table 1. The location 

column in Table 1-identifies the general physical location within the 

property where material similar. in texture and appearance was found. The 
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I location is described by floor and name of room or area. The sample 

Ji __ ~ description co 1 Ul!l!! __ gi ves speci_f i_~__g_etai l _ conce_rn i ng....lt.h. tch_mate.rj aL_.i.n __ the- 

1 ocati on was sampled or quantitated. 
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In the Percent Asbestos column is found the averaged percent of asbestos 

found in the series of samples collected for any given area. The type of 

asbestos present is indicated by a letter, the designation of which is 

explained at the bottom of the table. Approximate quantities of material 

were visually estimated or calculated from known building dimensions. These 

numbers are subject to some error in situations such as where pipes or duct 

work could not be followed or where several styles of ceiling tile were used 

randomly throughout a building. 
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The last column in-Table 1 lists the recommended corrective action to reduce 

the release of airborne fibers from the material. There are four basic 

abatement alter.natives in a situation where asbestos is present: deferred 

action, encapsulation, enclosure and removal. No action would be 

recommended where no asbestos was present. Deferred action is normally 

recoamended where risk of exposure to airborne asbestos fibers is negligible 

by virtue of the inaccessible location or good condition of the material. 

Enclosure and encapsulation are procedures for physically or chemically 

sealing asbestos fibers to reduce or prevent fiber release to the air. 

Removal constitutes total deletion of asbestos material from a given 

location. 
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Tcble 1 (p. 1 of 4) 

151.lS Cf FRLAJU PSe£Smi 9..RVEY fir FtNIA a,d f,MX 

by KEMO ErNircnrental Se'"vices. 755 Neil Yaic A'telUI!, Hi.ntington, NY 11743 
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~y: 9 Prospect Park West 
La:aticri: Brookl)!l, New Yak 
W-61.07-m 

La:aticri Sar1Jle [scriptia, Pe-cent 
Asbestos 

Inspector : ET 
Date PErlomed: ... Fetruary......----16--, """"19"""'8 .... 7- 

,w-oxinete 
()mtities 

P.ecomeided 
.4batare1t 
ActialS 

Boiler Roon 
Boiler insulation ~ 
(solid wiite ae- aircell) sx: 
water tank insulation (solid lllhite) sx: 
Dii a,d heating pipe 1nsulaticri sx: 
Dii end heating pipe eltxlw insulaticri sx: 
(g-ay) 

OM aid heating pipe joint insulaticri ax: 
Breech ing insulaticri m r1!W boiler 0 

&-eeching insulaticri a, old b:>iler SC 
(g-ay) 

Pipe elb:>w insulation 0 
(fiberglass straigit sectia,) 

Pipe joint insu latia, 0 
(fiberglass s+..raigrt: sectic:n) 

CW pipe insulatia, (tan la)e"ed paper) SC 

CW pipe eltxlw insulation (solid wiite} fDC 

QI pipe joint insulatia, (solid wi1te) sx: 

628 ft2 

5C2 ft2 

175 ft 

1B 

Repair Oanage/ 
Rsrt>ve O:bris 

Repair Danage 

Rerove Oarage 

Rsmve Danage 

15 

!::O ft2 

3X) tt2 

Erclose 'Canage 

No Pctia, Require 

P.epair Danage/ 
Rerove O:t>ris 

No Acti!YI Require 

NIA No Action Require 

!::O ft Rsmve Danage 

5 Rsmve 

3 Rsmve 

• 
A • Jmi,te Asbestos· c • 0risot1 le Asbestos 
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Table 1 (p. 2 of 4) 

-·-- ----- - 

I 
-------- --- - ----------- ------ ------ - 

f£Slll.TS (F AUAB..E AStf.Src:5 9.RVEY fa- FtNIA m fiMX 

I 
boJ mmt Emiru11ertal Se-vices, 755 Net Ycrk A'telue, lutt1ngton, NY 11743 

_j ;I.- - Pl"q)Erty: 9 Prospect Park West Inspector: ET 
\ La:ation: Brodd)1l1 New Yai Date Pe-f omed: Fe&uary 16, 1987 

I w-61.07-m 
! La:ation ~le Oescriptiai- Pe cent ~imate Re::ome lded ,. 

J.,.) I Asbestos Q.BJtities Pbaterert: 

. ' 
Actioos 

i R:ttm NxJve Bo, ler Roan l . 
,- . Pipe insulatia, (solid "'1ite) ax: 31ft Erclose OarBge 
;- 

I DI pipe insulatia, (tan layered paper) 5C 40ft Rsmve O:lrage ,. 

;j: I DI pipe eltxlw insulatiat (solid wiite) ax 5 EB::lose Oilnage 

,. Pipe insulatia, (aircell) ax: 40ft Erclose Ems 
i 
\ j-. I P1pe eii:Dt insulation (g-ay) 8l: C Def er- Act ion v 

~ . I Basan:ntHallway ,,_,( . Qi pipe insulatia, (tan layered pape") SC 110 ft Defer Pctioo 

i. :-: DI pipe el~ insulation (solid ~ite) ax 14 Defer Ad:iat 

.I ~ Pipe insulatia, (aircell) ax: a)ft Defer Actia, 

J.,: I Pipe eltxlw insulation (g-ay) ax: 14 Def er Action 

Pipe insulatia, (solid wiite) EOC 16ft Def er Actioo 

i . I Pipe elm, insulatiat (solid wiite) ax: 4 Defer ktion 
F 

A Lau,cry Ram/Stcrage , L_ . - 
' I Pipe insulation (solid wiite) ax: 15ft Def er Actia, 

Pipe elm, insulation (solid waite) s:x: 2 Defer fctia, 
j I I . 

• 
OIi pipe insulatim (aircell) s:x: 16ft Erclose Ems 

), 

I 
OIi pipe ell:xlw insulat~a, (g-ay) s:x: 7 Defer Ad:iat 

A • lmis,te Asbestos · c • Orysat, 1e Asbestos • I )' 

I 
) ~ -I 
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PJ"tl)B'"ty: ~ Park West 
La:ation: ~New Ycrl: 
W-61.07-H/ 

La:ation 

Ledee- Roan 

Table 1 (p. 3 of 4) 
--· -------- 15JLTS (F FRIABLE ASl£STa:i SRJEY fa- MIA -end-~--·--------------------- 

by l(lMQt Emiram:mal Se-vices, 755 NEw Yait A'lf!iwa, H\lltingtoo, NY 11743 

Sall, le O:scri pt ion Pe cent 
Asbestos 

(ai.iicfy Rariv'staage (OJn1t) 
Pipe insulation (ta, layered pape-) 

Pipe eltxw insulation (solid w,ite) 

Stan pipe insulation (aircell) 

Pipe elm,, insulation (9"'ay) 

tW pfpe insulation (a1rce11) 

SC 

ax: 
Meter Roan 

DI pipe insulation (trl 1~ pape-) 5C 

- DI pipe elb:w insulation (solid Wlite) EDC 

Pipe insulation (aircell) ax: 
Pipe ellxw insulation (g"'ay) ex 

Stean pipe insulation (airt;ell) ax: 
Sta-age off Ledee- Roan 

DI pipe insulation Cm laye-ed ·papa-) SC 

GI pipe eltx:w insulation (wiite) ax: 
Pipe insulation (aircell) ax: 
Ptpe elm,, insulation (g"'ay) ax: 

Sta-age Ro:Jn 

Inspector-: ET 
Date Ps-fomei: February IS, 1987 

~imate Pa:amended 
()mtities AbateJert 

Acticrcs 

16 ft Repair llaTBge 

5 ~ir D.Jrage 

2i ft Defer Action 

3 Ercl~ Danage 

25 ft Def er Pctioo 

2 Erclose Canage 

8ft Defer Actioo 

a:)ft Defer Actioo 

3 En:lose Danage 

a:)ft Defer Pction 

2 Ere lose Danage 

175 ft En:lose Danage 

40 En:lose OanagE 

5) ft Erclose ER:fs 

A • lcmsite Asbestos . c • Orysob 1e Asbestos 
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T~le 1 (p. 4 of 4) 

16ULTS CF FRIAS.f ,ASl£ST'CE s..RVEY fa- MIA ald ~ ---------- -- 

by .:E'JIRJI Enviru11eital Sa-vices, 755 N£w Yak Awnue, Hurtington, NY 11743 
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~y: ~ Park West 
La:atiat: >!!, Ne,i Ycrk 
W-6107-81 

La:ation 

Stirage Roon (_CDl It) 

Aparb1e1t 48 

SaT1> le Cesa1pt1at Pe cent 
Asbestos 

Inspectcr : ET 
Date Pe-fane:i: ... Fe&uar;.,..--y .... l6-, ... 19a--1- 

~imate 
()mtities 

Re:u111e lded 
Pbate1Ent 
Acti<J1S 

tw pipe eltot insulatiat (g"ay)- 

OI pipe insulation (tan la)e"ed pape-) 5C 

(W pipe eltot insulation (wiite) 

OI pipe insulation (131 1~ paper) 5C 

P1pe eltDw insulatiat (W'litej 

tt,Stsped: tCM 

tt,.Stspect: I01 

1lEnna 1 paper 1nsu latia1 in 
radi atcr enc lOStre c g-ay so 11 d > 

llEnnal paper 1nsulat1a1 in 
rad1atcr enclOStre 

8 

50 ft 

8 

Def er Action 

Erclose Ocmage 

Erclose [2nage 

10ft 

1 

Def er Pction 

a:c 4ft2 

4ft2 

A • .6ncs1te kil:iestos • f • - 0rysot, le Asbestos 
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- --- , -- -~-N~- breeching insulation on the new boiler ::;-~ol~e;-~-;;~-;~-tt;ngs on 

fiberglass insulated lines were not asbestos-containing. All other forms of 
insulation throughout the basenent were found to contain- asbestos. Where 
damage to straight sections of insulation and molded pipe elbows was severe 
we recommended removal. For those areas where damage was not as severe we 
recommend repairing the damaged areas. Repairing damage consists of either 

7.0 Discussion of Results and Reconmendations 

I­ 
I 

!_ .. 

1Jl-_' 

r 

I 
I 
I 
I 
I 

·1 
I 
I 
I 

·1 
I 
.I 
I 
I 

replacing insulation or relagging damaged areas. 

In some cases, insulation was in good condition.and deferred action was 
recommended. For those locations we suggest implementing periodic 
inspections to insure that material remains in good condition. 

Ten percent of the fo_rty apartments were inspected for asbestos. Asbestos 
was found in thermal paper insulation in the wooden radiator covers in some 
apartments. The number of apartments which contained this thermal paper fn 
radiator covers could not be deter:-mined since access to remaining privately 
owned apartments was denied to the KEMRON representative by the Coop 
board. 

1r · l )/- . 
t 

l I \..:- 
1. 

~--- 

The approximate cost for the removal and repairs recommended in all areas is 
estimated at $14,000. Costs for asbestos abatement now vary significantly 
depending on time constraints, insurance, specification requirements and so 
on. All work should be performed 1ncomp11ance with New York City Local Law 
76 of 1985 as well as EPA, OSHA and State regulations. 

It should be noted that,-1n some cases, it may ultimately be more economical 
and efficient to remove all asbestos material rather than just that material 
recommended for removal or repair in a- given location. For examp·le, while 
the pipe run 1n a given area may be in excellent condition and not require 
any corrective action, the elbow or joint insulation may be severely 
deteriorated~ In these cases, it would be reasonable to opt for removal of 
both pipe and elbow insulation. 
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________________ ASRESIQS_S_E.RYJCES ----·----------- _ 

KEMRON's Huntington, New York facility has provided asbestos-relate9 
services to schools, private owners, architects and engineers for over seven 
years. These services have ranged from exposure assessment surveys and 
national building inspections to complete monitoring abatement activities to 
training sessions in handling asbestos. 

KEMRON laboratories in Huntington, NY, Farmington Hills, MI and Baton 
Rouge, LA are accredited by the American Industrial Hygiene Association. 
This credential requires strict adherence to standards of analytical 
performance, personnel qualification and quality control. 

QUALITY ASSURANCE 

Analytical performance is monitored through the Proficiency Analytical 
Testing (PAT) program. This 1$ a quarterly aaninistered round of blind 
samples submitted to participating labs for analysis. One of the analytical 
parameters ·is airborne asbestos fibers. KEMRON has had superior ratings 
on its PAT rounds for over six years. 

Also included in our credentials .ts participation in the EPA Research 
Triangle quality assurance program for identification of asbestos materials 
in bulk samples. KEMRON has successfully identified the unknown 
materials submitted for over four years. Both our·PAT and EPA perfonnance 
records are available to any client upon request. 

PERSONNEL 

KEMRON employs a staff of trained and experienced industrial hygiene 
technici~is ~rking under the supervision and review of a Certified 
Industrial Hygienist. Technicians are baccalaureate degreed environmental 
scientists. They are familiar with the field techniques and procedures 
recoanended by NIOSH for air monitoring of asbestos, and by EPA for 
inspection of school buildings for asbestos exposure. In their work, they 
have observed the requirements of OSHA Standard 1901.1001 and EPA National 
Emission Standards for Asbestos. 

Lastly, to support our involvement in the asbestos abatement field, we are 
members of the National Asbestos Council, the American Wall and Ceiling 
Asbestos Carmittee ·and the ~ew York. Canmittee on Occupational Safety and 
Health. These organizations provide up-to-date information and support 
regarding asbestos and its control • 

,J. 
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KEMROH Environmental Services has a long history of contributions to the 
environmental field. Beginning in 1952 as KEM-TECH, Inc. fn-Baton R~ou~g-e-, --~ 
LA, air monitoring and analysis procedures were developed which have become 
standard throughout the nation. These procedures include the famous 
West-Gaeke sulfur dioxide method, the Alizarin complexone fluoride method, 
and the state-of-the-art data acquisition and control system known as the 
KEMPUTER. The following sunmarizes the major events in KEMRON's 
history. · 

1952 Formation of KEM-TECH laboratories in Baton Rouge, LA, to provide 
ambient air monitoring for Standard 011 Company and Ethyl 
Corporation. 

1956 Ambient air study of North Baton Rouge was begun for an 
association of 14 local chemical industrfes. 

1960 KEM-TECH built the first mobile laboratory for air monitoring for 
the U.S. Air Force. 

1965 Significant expansion of. personnel, ambient air contracts and 
analytical capabil~ties. 

1967 Purchase of over 6 acres on Highland Road in Baton Rouge and 
construction of a 12,000 sq. ft lab and office. 

1968 Industrial hygiene services were established by Dr. Ralph Smith, 
an internationally known figure in the field of industrial hygiene 
and a past president of the American Industrial Hygiene 
Association (AIHA). 

1974 KEM-TECH was purchased by Borg-Warner Corporation. A branch 
laboratory was located in Port Neches, TX, to serve the Golden 

. Triangle area. 

1978 Corporate offices and laboratory were established in Marietta, OH • 
Rosner-Hixon Laboratories ·of Chicago, IL, prominent _in the food, 
drug and toxicological analyses, was acquired. Environmental 
Health Laboratories of Farmington Hills, MI, was acquired to 
expand KEMRON's industrial hygiene and occupational health 
programs. 

1983 After the.addition of a New York industrial hygiene laboratory, 
KEMRON was purchased by Mr •. Juan Gutierrez, a Washington, 
D.C., investor, who owns Interamerica, Inc. Through the resources 
and ability of Mr. Gutierrez, significant investment in 
instrumentation and personnel was made possible. 

· 1986 KEMRON continues to develop new services, attract talented 
personnel and acquire new instrumentation to service the growing 
number of clients. 
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-~--------· -- ----- ---~-- 
LOCATIONS AND CONTACTS 

----------- -- - --~----------------- - -----~----- ---- - - --- ----- 

FACILITY ADDRESS 

Corporate Operations 200 Putnam St., Suite 200 
\. Marietta, OH 45750 - ] . 

(614) 373-4071 

Baton Rouge 16550 Highland Road 
Area Laboratory Baton Rouge, LA 70808 

( 504) 29 3-8650 
l 

- J 1·: 
i '_ - , .... 
I - 

F ..,-J: ___ 

/-~ ' New York Area 755 New York Avenue 
Laboratory Huntington, NY 11743 

C 516) 427-0950 
t 

..,_ {·- 

f - 1-: 1-, Detroit Area 32740 Northwestern Hwy. 
Laboratory Farmington Hills, MI 

I. 48018 _, }· 
I'' ( 313) 626-2426 
' - 

I. 
1216 Port Neches Avenue L Houston Area r Laboratory Port Neches, TX 77651 

l (409) 727-1661 
,1_:¥ 

; 
i 

I 
Ohio Valley Area 901 Highland Avenue 

I Laboratory Williamstown, WV 26187 
,.1 '; (304) 375-5800 

I 
), I 

·1 

CONTACTS 

Mr. Da,e Vandenberg 
Manager of Operations 

Mr. Warren King 
Analytical Services Manager 
Mrr Barry Gipson 
Emission Testing Manager 
Mr. Wade Latham 
Ambient Air ~anager 
Mr. Bob Sprick, CIH 
Industrial Hygiene Manager 
Mr. Chuck Bragg 
Mr •. Dwight Herbert 
Technical Service Rep. 

Ms. ·Susan Y·iet, CIH 
Regional Manager 

Or 
-Mr. Charles Pittman 
Techni ca 1 S_~rvi c:e Rep • 
Mr. 8111 Long 
Corporate Relations 

Mr. · Thomas Brown 
Regional Manager 

or 
Mr. Paul Suriano 
Technical Service Rep. 

Mr. &reg Haynes 
Regional Manager 
Mr. _ Wayne Mccann 
Technical Service Rep. 
Mr. Roger W111ims 
Technical Service Rep. 

Ms. Jean Anderson 
Regional Manager 

or . 
Mr. Ralph Fleming 
Technical Service Rep. 

.... 
-·· 
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EXHIBIT B 

Morin, Stylmon, i'risand r, Montanye 
Certified Public Accountants 

------,11-Vondwvvntw fiwnut.-i'orfWQSlung""lOn: N:Y:-n05c,;3763~---------- -----­ 
(516) 944-5700 • (711) 347-1600 

\· 
{ -· 
I 

t'IRITUI "- t'IA~IN, CPA 
DfMD STTUWI. CPA 
NOINRN PRISAftD, CPA 
llCHAlD l'IONTfiNTE. CPA 

February 18, 1987 

. ) 
To The Board of Directors 
PARK WEST TENANTS CORPORATION 
Brooklyn, New York 11215 

l:i. 
-.t 

I l - . 

We have examined the balance sheet of PARK WEST TENANTS CORPORATION as of 
December 31, 1986 and .1985 and the related statements of operations and 
accu~ulated deficit,. and changes in financial position for the years ~hen 
ended. Our exa~ination was made in accordance with generally accepted : 
auditing standards and, accordingly, included such tests of the accounting 
records and such other auditing procedures as we considered necessary in the 
circumstances-. 

In our opinion, the aforementioned financial statements.present fairly the 
financial position of PARK WEST TENANTS CORPORATION· at December 31, 1986 and 
1985 and the results of its.operations and changes in its financial position 
for the years then ended in-conformity with generally accepted accounting 
principles applied on a consistent basis. 

Respect~u11y submitted, 

~~-4· '~~~-17'~~ 
MARIN, STYlMAN, PRISAND & MONTANYE 
Certified Public Accountants 

._. ·. ~· 
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--------····· - ----------- 

PARK WEST TENANTS CORPORATION 

BALANCE SHEET 

DECEMBER 31, 1986 and 1985 

ASSETS ------------------- ... 

0:lil B1T A 

Current Assets 

Cash in banks - reserve 
Due from tenant stockholders 
Due from city collector 
Accrued interest receivable 
Prepaid insurance 
Prepaid water and sewer 
Prepaid interest 
Mortgage escrow (Note 4) 

Total Current Assets 

1986 - 1985 

:, 

r ~ 
f-··, Fixed Assets (Note 2) 

Land 
Building 

· Equipment and improvements 

.,I).- 

= 
/ ') . 

Less: accumulated depreciation 

Net Fixea Assets· 

Other Assets 

Deposit 
Unamortized mortgag~ finance costs (Note 5) 

Tot31 Other Assets 

s 56,208 
16,572 

70 
251 

10,413 
5,229 

87 
17,099 

S 108,328 
7,337 
-0- 
502 

6,965 
4,757 

108 
18,043 

105,929 146,040 

245,169 
858,091 
685,937 

1,789,197 
529,576 

1,259,621 

245,169 
858,091 
601,266 

1,704,526 
453,677 

1,250,849 

1,000 
3,431 

1,000 
4,307 

4,431 5,307 

TOTAL ASSETS S 1,369,981 S 1,402,196 

;J \ 
The accompanying notes are an integral part of this statement. 

.. . -1- 
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PARK WES~ TE~~N7S CORPORftTtON 

B~-LANCE SHEET 

DECEMBER 31, 1986 and 1985 

-------------- 

LIABILITIES ANO STOCKHOLDERS' EQUITY 

·- 1986 
·, . 
·l 

'l 

..... 
. . 

). 

·' 
.J 

Current Liabilities 

Cash overdraft 
Accounts payable (Note 3) 
Payroll taxes payable 
Corporation taxes payable 
Accrued interest payable 
Advance rent from cooperators 
Security deposit payable 

Tota 1 Current Li abi 1i ti es 

Long Term Liabilities 

Hort~age payable - Punia and Marx (Note 4) 
Mortgage payable - Crossland (Note 5) 

Total Long Term Liabilities 

Total Liabilities· 

Stockholders• Equity 

Common Stock, $1 par value, 21,309 shares 
issued and outstanding 

Contributed capital (Note 6) 
Accumulated deficit 

Total Stockholders• Equity 

Total Liabilities and Stockholders• Equity 

1985 

s 866 
25,920 
1,420 
1,262 
6,503 

870 
2,000 

s 451 
39,388 
4,280 
1,317 
6,580 
1,313 
1,000 

38,841 54 ,329 

647,451 
200,000 

847,461 

.886 ,302 

21,309 
976,808 
514,438) ( 

483,679 

S 1,369,981 

658,420 
200,000 

858,420 

912,749 

· 21,309 
901,922 
433,784) 

489,447 

$1,402,196 

.. . The accompanying notes are an integral part of this statement • 

-2- 
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~~~r ~[37 lE~AN~S [QRPORA·to~ -- -·--· ~vl.!·~·7 : ~:.l.- 

FO~ THE YEARS ENDED DECEMBER 31, 1986 ANO 1985 

----- ------------- 

l 

·-. 
-) 

. . 

,. 
_}. 

·i ... 
a 
g . . 
i 

- \ ~. 

\". ,,. ' 

. ) 

INCOME 

Tenant stockholder assessments (Note 7) 
Less: Amount contributed for 

· mortgage amortization 

Net maintenance income 

Interest and dividend income 
lnsurance refund, late charges, 

T.V. antenna and laundry 

Total Income 

Expenses 
Administrative 

Management fees 
Professional fees 
Office,·printing and postagi · 
Telephone and beeper 

Total Administrative Expenses 

Payro 11 

Building wages · 
Payroll taxes 
Employees' pension ana welfare 

Total Payroll Expenses 

Operating Expenses 

Uniforms 
Electricity 
Gas 
011 
License and permits 
Water and sewer 

Total Operatir.g Expenses 

---------~ ------- --------· 
1986 1 ~i:-s 

$ 459,774 s 451,,8~ 

( 10,959) 19 ,El~ 

448,815 431,66~ 

6,071 81~ 

3,949 8, 76: 

458,835 441,24: 

15,000 
21,340 
1,746 

950 

15, ·;o: 
7, 19! 
1. 16'. 
1, 10: 

39,036 24 ,46~ 

144,130 
14,810 · 
10,259 

169,199 

l37 ,87! 
13 ,91: 
13,261 

165 ,os: 

2,115 1,13 
12,543 11,94· 
27,833 ·35,02 
1,·432 2,95 

716 85 
10,110 9,51 

54,749 61,43 

The accompanying notes are an integral part of this statement. 

~-1,.- ......... ~ -3- 

:•,• 
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FQR THE YEARS E~DED DECEMBER 31, 19R6 AND 1985 

(Continued) 

1986 198S 

'; 
. ' 

":~ i.; 
i. ,, 

1 . 
l- 

( ; 

!.. ; 
i 
\ . , r . 

-· .. 

Repairs and Maintenance 

Materials and supplies 
Repairs and maintenance (Ncte 8) 

Total Repairs and Maintenance 

Financial Expenses, Taxes and Insurance 

Mortgage interest 
Other interest 
Rea 1 estate tax 
Corporation taxes 
Vault tax 
Insurance 

Total Financial Expenses, 
Taxes and Insurance 

Total Expenses 

_(Loss)/Profit Before Depre~iation 

Depreciation and Amortization 

Oepr-eciation expense 
Amortization - mortgage finance costs 

Total Depreciation and 
Amort i zat 1 on 

Net (loss) for the year 
Add: accumulated deficit. beginning_ of year 

Accumulated Deficit, End of Year 

8,582 
37,736 

46,318 

78,468 
822. 

37,597 
1,078 

122 
35,325 

10,231 
30,546 

40,777 

74,990 
865 

43,427 
1,302 

-0- 
!8,755 

153,412 

462,714 

( 3 __ ,8_7_9) 

75,899 
876 

139 ,340- 

431,076 

10~165 

73,721 
73 

76,775 

{ 
( 

80,654) ( 
. 433,784) ( 

73;794 

63,629) 
370,155) 

(S 514,438) (S 433,784) 

- .• 

, \ 

The accompanying notes are an integral part of this statement. 
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£:_,~R~~~T TtNANTS COR~~L°-.:!. 
::~ ATt~E:~_')F ::HPN~ES !N F INANCl AL !'10S 1r.1.n~ 

(XHTP.175 : ~ • -- 

! 
) __ · --~--- -------------·------------- 

FOR THE YEARS ENDED DECEMBER 31, 1986 ANO 1985 

1986 

- J .. i 

. i . J 

Sources of Funds 
Net (loss) for the year 
Add: non cash charge - depreciation 

and amcrt i zat ion 

19?.: 

.. 
• 

.) 

-~ 

i 
.) 

i· ,·. 

Funds (Absorbed) Provided by Operations 

Other Sources of Funds 
Contributed capital - mortgage amortization 
Special ·assessment - improvements (Notes 6 & 7) 
Mortgage - Crossland Savings Bank 

Total Other Sources of Funds 

Total Sources of Funds 

Uses·of Funds 
Bu1 lding improvements ( Note 2) 
Amortization of first mortga~e payable 
Amortization of second mortgages 
Repayment of second mortgages 
Net -transfer of current· portion 
of mortgage 

Mortgag·e -f;n·ance cost·s 

Total uses of funds 

(Decrease) tncrease in Working Capital . 
f , 

,) . . 
: 

(S 80,654) 

76,775 

( 3,879) 

10,959 
63,927 

-0- 

74,886 

71,007 

84,671 
10,959 

-0- . 
-0- 

-0- 
-0- 

(S 63,629) 

73,79~ 

10,HS 

19,619 
-0- 

200,000 

219,619 

229,78~ 

( 

29,542 
10,059 

. 9,S50 
83,533· 

13,066) 
4~380 

95,630 

(S 24,623) 

RECONCILIATION OF CHANGES IN WORKING CAPITAL 

124,008 

S 105,776 

EXHiBIT 0 

& 
0 EC EMBER -3 1 

, l 

i•-'lt . _. 
~~·-.,:_. 

~~--~. 

,_:. 
i 
i 
!' 
i 

1986 1985 - 
Current assets s 105,929· s 146,040 

Current liabilities 38,841 54,329 

Net ~orking Capital s 671088 s 9i,711 

(Decrease) Increase in Working 
Capital (S 24,623) s 105,776 

.•.. - .. •·- - l .-.· . The accompanying notes are an integral par:t of this statement. 
-,\a ... 

/ ' :,. 
.·; .. ; . 
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~:>.Rr.: -~ST ~- ,-i,,tH!. COPPC'R~'T 1(.N ---- 
~KING CIJl_!.J~L_!}O~ $TATE~i~T c: l~~C~~ A~O 1~c~~OliUR£S 

For The Yee~ Ended Oec11111ber 311 1966 

For "the Yeer 

---. -~---------------- -~---· . .. , 

. •' 
•..; ,. 
,.:;~ .. 

460,000 
63,927(1) 
,,,oo 
3,600 

535.027 

20,000 
10,000 
t,200 
1,200 

500 
142,000 
15,600 ,,,ooo 
t ,500 

12,000 
.U,600 

500 
9,5~0 
7,500 

~4,000 
90,000 

64,000 
~ 

t,200 
26.000 

15,000 
21,340 
t, 746 
950 
-o- 

144, 130 
14,810 
10,259 
2-, 115 

12,543 
29,265 

716 
10, 110 
8,582 

37,736 
89,427 

822 
37,597 · 

12% 
1,078 

35,325 

f- 
:-~· 

INCOME 
fen41nt stockholder essessMnts 
S~lal asses~111ent 
Interest and dividends 
Mlsc:el laneous 

TOTAL INCOME 

EXP(Pl>ITURES 

Manag..n1' te.s 
Professional fees 
Office, printing end postage 
Tel94thone 
Mlscel laneous 
Bui I ding weqes 
Payroll ta,rH 
Eaploy" benefits 
Unlfonu 
Elec:trlclty 
Gas>and ol I 
Licenses ana permits 
Water and sewer 
Mater I ah and supp I las 
Repairs and maintenance 
t4or'tgege lnterHt and prln~lpal 
Other Intern~ 
R .. I •tat• tax 
Vault tax 
Cc#por,et~on taxes 
Insurance 

TOTAL EXPENDITURES 

BUDGETED SURPLUS <DEFICIT) 

Januerv I, 1986 •Dece1110er ~l 1 1S86 

Budcet (3) Actual 

s s 459,77' 
63,927 
6,071 
3 949 

Prior Yeer 1,,ey'! ~ 

Jenuery I 1985 • J~nue,.., I 
Oeclilftc,-er--3+,r§a·S h·e-e~·e-:--: 

Actwe I E:.:::: 

$ ,,, ,164 
-o- 
815 

8 761 

s 

533.721 460.860 l79 

s 38,727 

,- - l ~- 
.,I.. "'- 

-~ -· 

. . 
SURPLUS BEFORE FUNDS TRANSFERRED 

FOR CAPTITAt IMPROVEMENTS 

FUHDS TRAHSFERREO FOR CAPITAL lf,f'ROYEMENTS 

ACTUAL (DEFICIT> SURPLUS BEFORE 
0£PRECIATION PER EXHIBIT B 

15,000 
7,199 
I, 167 
1,103 

-o- 
137 ,87' 

13,912 
13,266 
1,138 

11,9" 
37,983 

858 
9,51-'' 

10,231 
30,50:6 
94,609 

865 
43,427 

-o- 
1,302 

18.756 

( . ( 

18 
14 

I 
I 
2 

15~ 
15 
12 

14 
46 

11 
,eg 

123 

42 

I 
3i 

543 

<S 

-o- 

~· ·-:,· 

(S 3,879) s 10. 165 

(1) The sc,eclal asessaent equal1 St per share during •ch of tne IIDllths 
January, February, and Mardi 1986. 

(2J The 1986 and 1987 budgets do not eve I uat• ·any cap lta I lmprov.-.nts. at 
tn. bul I ding. 

<l> Pr81)and by the Board of Dtnctors_. 

.. - . 

. :. ~- ·::~ 
:..·. 

I: 
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P~~K WEST TE~~NTS CQlP0RAT!ON 

NOTES TO FINANCIAL STATEMENTS 

FOR THE YEARS ENDED DECEMBER 31, 1986, ANO 19RS 

Note 1 - The Corporation 

Park West Tenants Corporation ts a residential coop~rative housing 
corporation as defined in Section 216(b)(l)(d) of the Internal Revenue 
Code of 1954. It contains 44 apartment units. 

Note 2 

' i i .. 
:.· 

Fixed Assets 

All fixed assets are valued at cost less an appropriate allowance for 
depreciation.- The building is depreciated over a 25 year life. 
E~uipment and improvements are depreciated over lives ranging from 
10-19 years. 

During 1986 and 1985 the fol 1 owing. building equipment and improvements 
wer~ acquired: 

I - 

t _ 

-1 ,- 

1986 1985 

Waterproofing and roofin~ s 83,927 $ 6,041 
Concrete and sidewalk -0- 11~800 
Plumbing and water tank -0- 11,701 
Mail boxes 744 -0- 

.• Total· $ 84,671 s 29,542 

Note 3 - Accounts Payable 

I 
1· r 

,I , 
\ . - f 
t - 

, ) 

The Oecembir 31, 1986 and 1985 financial 1tatements, do not reflect 
$15,923 of bills-which are being disputed by the Housing Company. 

Note 4 -·First Mortgage Payable 

The first mortgage.is held by Punta and Marx, Inc. lt provides for 
1110nthly payments of $5,542 from March 1, 1983 through March 1, 1989 which 
shall apply first to interest at the rate or 8 1/2i per annum with the 
balance as reduction of.principal. The mortyage matures-on March 1, 1989. 

In addition, the terms of the mortgage require monthly deposits to an 
1nterest·bear1ng escrow account held by the mortgagee for payment of 
real estate taxes, water. and sewer charges. At December 31, 1986, $17,099 
was on deposit in the escrow account. 

~ 
t 
I 
' . ·, 

. ~ 
i . : 
• 

(continued) 
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PAR~ WEST T~NlNTS CORPORATION 

NOTES ro FINANCIAL S1ATEMENTS 

FOR THE YEARS ENDED DECEMBER 31. 1986 ANO 1985 

-~----·----------------- ·----- -------·--------·---- 

Note 5 - Second Mortgages Payable/Mortgage Payable - Crossland 

During 1981 the Corporation borrowed $110,000 under the following 
second mortgages: 

'j 

Mortgagee 

Star Registry for Nurses, Inc. 
Employees Profit Sharing Trust 

Anne and Abraham Brodsky 
Mary Helfenstein 

Amount Inception Date 

$ 75,000 
25,000 
10,000 

Sll0,000 

May l, 1981 
July 1, 1981 
May 27, 1981 

t- ·-- 
l ·­ .; ~= 

Each second mortgage had a tenn of five years. Payments of interest 
at 16 l/2i per annum (interest only) were required for the first two years. 
Thereafter, principal has been repaid at the rate of ten percent of the 
original mortgage per year, payable in equal monthly installments. Interes'. 
payments were calculated on the declining principal remaining. 

During November 1985, the tnree second mortgages were refinanced and paid o 

A new $200,000 mo,.tgage -was taken with -Cro-ssland savings Bank. The new 
obligation has a fiv-e year term from November 14, 1985 and bears interest 
payments only at 11 1/21 per annum. 

In connection with this transaction, $·4,380 of mortgage financing costs hav 
been deferred and are_being written off over the 60 month tenn of the 
obligation. 

1' ,. 
l" 

\ 
(·. ~­ 
I . 
!,,: 
1.··-:~ 

Note 6 - Contributed Caeital - Schedule 
1986 1985 

Balance - beginning of year $ 901,922 S 882,303 
Contributed capital for mortgage 

amortization 10,959 19,619 
Special assessments - improvements 63,927 -0- 

Balan~e - end of year S 9762808 S 9012922 

Note 7 - Tenant Stockholder Assessments 

During the year erid1ng December 31, 1986 the Corporation rece ived $64,479 
from -cooperator special assessments. Such assessments are reported as 
contributions tu capital and were used to make necessary major repairs and 
improvements to the building. 

(continued) 
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.. · ... P~~K WEST TENANTS CORPOWAl!ON -------- 
,01Es TJ FlNANCI~L s~~T(~~N75 . ---- 

FOR THE YEARS ENDED OECEMBER-31, 1986 ANO 1985 
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Note 8 - Schedule of Reeair5 and Maint.enance 
1986 1985 

Elevator s 13,955 s 8,004 
Plumbing, boiler, heating 18,062 13,971 
Plastering, painting and ti le 1,046 5,773 
Electrical and intercom 1,776 1,693 
Window repairs 983 -0- 
House pump repairs 1,250 -0- 
Mi see 11 aneous 664 1,105 

Total $ 37,736 s 30,546 
' . . , 
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SIXTEENTH AMENDMENT 

DATED MAY J.D., 1988, TO THE 
PLAN OF COOPERATIVE ORGANIZATION 

--~---------- DATED-J~rn 8 , FOR 
9 PROSPECT PARK WEST, BROOKLYN, NEW YORK 

' • I. ,. 
1·. 

) · .. 

' - J 

. 1. 

. l 

The plan of cooperative organization, as amended (the 
•plan•) for the premises known as 9 Prospect Park West, 
Brooklyn, New York, is further amended as follows: 

1. Paragraph 3 of Section 7.0 the Asbestos Report 
annexed as Exhibit A to the Fifteenth Amendment contained the 
following qualification: 

•Ten percent of the forty apartments were 
inspected for asbestos. Asbestos was found in 
thermal paper insulation in the wooden radiator 
covers in some apartments. The number of 
apartments which contained this thermal paper in 
radiator covers could not be determined since 
access to remaining privately owned apartments 
was denied to the KEMRON representative by the 
Coop board • " 

The Attorney General's Office found that, since Asbestos 
Containing Materi~~ ("ACM·) was found in some apartments, all 
access Ib Le q.partments must be inspected and an amended report 
submitted. 

A representative of the Coop board was contacted on behalf of 
the Sponsor and requested to arrange for a re-visit to the 
building by the KEMRON representative. Individual apartment 
owners and occupants were advised in the Fifteenth Am~ndment 
that they might contact the Sponsor's representative directly at 
718-858-2200 to arrange for the inspection of their individual 
-un Lt s , 

Neither the Coop board nor any individual apartment owner or 
occupant has contacted the KEMRON representative or the 
Sponsor's representative to arrange for the · inspection • 
Accordingly, attached hereto as Exhibit A is Sponsor's affidavit 
to that effect, which is submitted herewith in lieu of an 
amended Asbestos Report. 

2. The financial statement for the year ended· 
December 31, 1987 is annexed.hereto as Exhibit B • 
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3. No material changes in the terms of the Plan hev e 
_ been made except as set forth here in and in the First b~enc-:: ~n '.". 

~ ~ dated October 26, 1978:. the Second Amendment dated N-0~emb.ec --~-·L _ 
-~ .. .. i-978: the Third Amendment dated January 4, 1979: the Fo~·:t:- 

Amendment dated March 28, 1979; the Fifth Amendment dated ·1· 
30, 1980; the Sixth Amendment dated June 24, 1981; the sev .::.: 
Amendment dated August 31, 1982: the Eighth Amendment d ... -~- 

" March 24, 1983: the Ninth Amendment dated October 6, 1983; c: -Ji Tenth Amendment dated April 13, 1984; the Eleventh Amendmen 
I dated October 11, 1984: the Twelfth Amendment dated Septembe 

19, 1985; the Thirteenth Amendment dated April 18, 1986: th~ 
Fourteenth Amendment dated October 15, 1986 and the Fifteent: 
Amendment dated June 2, 1987. 

4. The Plan, and the First, Second, Third, Fourth, 
Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Eleventh, Twel~th, 
Thirteenth, Fourteenth and Fifteenth Amendments thereto, d~ 
modified and supplemented hereby, are incorporated here in b~­ 
reference with the same effect as if set forth at length. All 
terms used·in this Amendment not otherwise defined herein shall 
have the same meanings ascribed to them in the Plan, as amended. 
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SEVENTEENTH AMENDMENT 
DATED JUNE·~, 1989, TO THE 

PLAN OF COOPERATIVE ORGANIZATION 
DATED JULY 31, 1978, FOR 

9--FJ-F{ el s-POC'!':>-kR K-w E-S T,-I:lROO-K-t-".tN-, -N c:w--y ORK 

···:-·· . 

,. 

I - 
J, .. 
i 

)_: , . 

The plan of cooperative organization, as amended (the 
"Plan") for the premises known as 9 Prospect Park West, 
3rooklyn, New York, is further amended as follows: 

1. Charles ?unia, the Holder of Unsold Shares, 
recently died. The estate of Charles Punia has been substituted 
as the Holder of Unsold Shares. 

2. The Shares allocated to the following apartments 
are owne~ by the estate of Charles Punia and have not been sold 
as~ of this date and remain as "Unsold Shares" as such term is 
defined in the Plan: 

/" 
-~ -­ 
·l 

[. ; 

j ,. 

Aoartment Number Number of Shares 

15A 
48 

684 
359 

f 

t:. ! . 

3. The financial statement for the year ended 
2ecember 31, 1988 is annexed hereto as Exhibit A. 

4. ~o material changes in the terms of the Plan have 
:::ieen ma.de except as set forth herein and in the First Amendment 

'cated October 26, 1978; the Second Amendment dated November 14, 
:978; the Third Amendment dated January 4, 1979; the Fourth 
Amendment dated March 28, 1979;- the Fifth Amendment dated May 
30, 1980; the Sixth Amendment dated June 24, 1981; the Seventh 
Amendment dated August 31, 1982; the Eighth Amendment dated 
:-tarch ·24, 1983; the Ninth Amendment dated October 6, 1983; the 
~enth Amendment dated April 13, 1984; the Eleventh Amendment 
cated October 11, 1984; the Twelfth Amendment dated September 
19, 1985; the Thirteenth Amendment dated April 18, 1986; the 
Fourteenth Amendment dated October 15, 1986; the Fif.teenth 
Amendment dated June 2, 1987 and the Sixteenth Amendment dated 
:-ta y 1 0 , 1 9 8 8 • 

5. The Plan, and the First, Second, Third, Fourth, 
Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, Eleventh, Twelfth, 
Thirteenth, Fourteenth, Fifteenth and Sixteenth Amendments 
thereto, as modified and supplemented hereby, are incorporated 
herein by reference with the same effect as if set forth at 
length. All terms used in this Amendment not otherwise defined 
herein shall have the same meanings ascribed to them in the 
Plan, as amended • 
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